TAP CHi CONG THUONG

TRACH NHIEM CUA CONG CHUNG VIEN
PHO BIEN KIEN THUC PHAP LUAT
VE THUC TIEN XAC NHAN
TINH TRANG HON NHAN

® POAN THUY ANH

TOM TAT:

Bai viét phan tich mot s§ trudng hgp cAn than trong khi ddnh gid mic dd rii ro trong giao dich,

duta ra trich nhiém ctia cong chitng vién phd bién ki€n thiic phap luat vé thyc tién xdc nhan tinh

trang hon nhan. Theo d6, trach nhiém ctia cong chitng vién khi ching nhan cdc giao dich dinh

doat thi sdn c6 bao gdm trach nhiém x4c dinh tinh trang hon nhan clia bén ban/chuyé&n nhugng tai

san tai cac thoi diém tao 1ap/dinh doat tai sdn. N&u viéc xdc dinh trén 1a dua trén cic chifng tir x4dc

nhan tinh trang hon nhan do ny ban nhin dan phudng/xa cung cp, thi cong chitng vién cin tu van

1d hon dé ngudi mua/nhan chuyén nhugng tai sin tw quyét dinh c6 cin 1am rd vé qua trinh xin cap

xdc nhan tinh trang hon nhan nay hay khong.

Tu khéa: x4dc nhén tinh trang hon nhan, cdng chiing, trdch nhiém ctia cong ching.

1. Nghia vu tu van 1 mot thanh to trong chire
ning xa hoi cia cong chitng vién

Trong qua trinh dy thdo Luat Cong chiing nam
2024, Bo Tu phap da giti Chinh phii thuyé&t trinh vé
Dv thdo Luat, theo d6 xdc dinh chi truong ti€p tuc
xéc dinh cong chitng 1 mot nghé bd trg tu phdp, ma
khong phai 12 hoat dong kinh doanh don thuin,
cong chiing vién 1a ngudi duge Nha nude bS nhiém,
mién nhiém va c6 chifc ning x4 hdi 1a cung cap
dich vu cong do Nha nuGc Gy nhiém thuc hién; hoat
dong cong chitng phai gép phan bdo ddm an toan
phép 1y cho cdc giao dich trong xa hdi, nhat la giao
dich vé& bit dong sin; phong ngira tranh chap, khi€u
kién; bao vé quyén, 1¢i ich hgp phédp clia Nha nuéc,
cd nhan, t6 chic. Pinh huéng nay tuong ddng véi
khdi niém vé cong chiing vién ctia nhiéu nu6c trén
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th& gi6i theo hé cong chitng La-tinh, dién hinh sau
day c6 thé tham khio dinh nghia ctia Cong hoa
Phip vé cong ching vién: “Bén canh viéc 1a cic
vién chifc hoa gidi va phan x{ cdc tranh chap va
cdc vién chitc dam phdn hoa binh khic, nhitng
ngudi duta ra cdc tu van cong tAm cho cdc bén, ciing
nhu 12 ngudi soan thdo mot cach chi cong vo tu theo
¥ chi ctia cdc bén, gidp cho cdc bén nhan thic duge
ddy dd cac nghia vu trong hgp ddng ma ho ky két,
soan thio cdc cam két nay mot cdch rd rang, cung
cAp cho ho ban chit x4c thyc ctia mot hanh dong va
s phan dodn ddng tin cAy nhu 1a phuong sich tdi
vy, luu gift sy kién va hod sd clia ho mot cach trung
thuc, ngin ngira tranh chip c6 thé xay ra giita céc
bén c6 thién chi va loai bd nhitng bén tham lam cé
muc dich va hy vong thanh cong trong viéc tao nén
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nhitng tranh chdp bat cong. Nhitng chuyén vién tr
van khdng vu 1¢i, nhitng ngudi soan thio khong
thién vi nay nhu nhitng thim phan ty nguyén ma
rang budc cdc bén tham gia hgp ddng mot cich
khong thé hiiy ngang 13 nhitng cong chiing vién.
Thé ché nay la chuyén mon nghé nghiép ctia cong
chiing vién.™

Qud trinh tdng két, B6 Tu phdp cho biét cic t&
chitc hanh nghé cong chiing trén ci nuéc di thuc
hién hon 41 triéu viéc cdng ching trong hon 08
nam thi hanh Ludt Cong chitng 2014, cic viéc
cong chitng hop ddng, giao dich vé dat dai, nha &,
bat dong sdn va tai sdn quan trong khdc chi€m ty
1& tr 70-80% s6 viéc cong ching. Bo6 Tu phép
cling d4dnh gi4d hoat dong cong ching gép phin
bdo ddm an toan phéap 1y cho cdc hdp ddng, giao
dich d6i v6i nhitng tai sdn c6 gia tri 16n, dong vai
tro 12 phuong tién sdn xuit co ban trong nén kinh
t&. Viéc cong ching cdc hgp dong, giao dich vé
d4't dai, nha & con gép phan quan trong trong cong
tdac quin 1y nha nuéc d6i vdi qud trinh chuyén
quyén s& hitu nha, quyén st dung dat, tranh that
tho4t ngudn thu thu€, gidm ganh ning cho cd quan
ti€n hanh t6 tung thong qua viéc gidm thi€u s6
lugng va quy md tranh chdp phét sinh tir viéc thuc
hién cdc giao dich lié€n quan.

Pé hoan thanh chifc ning xa hoi ctia minh, cu
thé 13 chitc ning gép phan bdo ddm an toan phap
ly cho cdc giao dich trong xa hoi, nhat 1a giao dich
vé bat dong sdn, doi héi cong chitng vién phdi 1a
ngudi ndm vitng cdc quy dinh clia phdp luat c6
lién quan dé€n nhiéu linh vyc khdc nhau, c6 ki
ning soan thio viin ban hoan chinh nhiim thé hién
o rang, day di ¥ nguyén cla nhitng ngudi c6 yéu
cau cong chiing ciing nhu ddm bao cho cdc vin
ban nay pht hgp v6i cdc quy dinh cia phép luit.

Khi cdc giao dich, hgp ddng dugc thyc hién tai
céc t6 chitc hanh nghé cong ching c6 tinh chuyén
mon, chuyén nghiép thi cdc giao dich d6 dugc
ddm bao tinh chinh xdc, ding luat, hd sd vin ban
cong chitng dugc Ivu gilt day dd, 1au dai va c6 tinh
phap 1y, gép phan phong ngira riii ro, tranh chdp,
bdo vé quyén va 1¢i ich hop phdp clia cdc bén khi
tham gia hgp ddng, giao dich, gitip &n dinh cho sy
phat trién kinh t&, xa hoi.

Ngoai ra, thong qua hoat dong giao ti€p vé6i
ngudi yéu cau cong chitng, cong chiing vién phai
tich cyc tuyén truyén, tu van cho cd nhén, t& chic
nhitng quy dinh ctia phdp ludt, ning cao nhan thic
va y thiic tudn thii phap luit cho ngudi dan. Piém
mau chdt trong hoat dong cong ching 1a cong
chitng vién phdi tu vin cong tim cho cdc bén,
gitip cho cdc bén nhan thitc dude ddy di cdc nghia
vu trong hgp ddng ma ho ky két. Ngoai trlir kha
ning soan thio hgp dong mdt cich chi cong vo tur
theo y chi ciia cdc bén, cdng chitng vién con phai
biét soan thdo cdc cam k€t mot cach rd rang, cung
cip cho ngudi yéu ciu cong chitng bdn chit xdc
thuc ctia hanh vi.

Trach nhiém “chi cong vd tu” clia cOng chitng
vién cang cin phai thé hién ré hon khi nhitng van
dé thuc tién khong thé minh dinh chinh xdc, don
clt nhu khi cAn x4dc dinh tinh trang hon nhén clia
Bén ban/chuyén nhugng tai sin vao thdi diém tao
lap tai sdn/thdi di€ém ton tao gid tri tai sdn ma theo
15i khai ctia Bén ban/chuyén nhugng thi trong cdc
thdi di€m d6 ho khong c6 quan hé hon nhan véi ai
(ddc than). Sau diy d€ thuin tién mo t3 thi trong
khudn khd bai viét nay, d6i véi trudng hop “xdc
nhdn tinh trang hon nhan ma duong su khong co
quan hé hén nhédn véi ai vao thoi diém can xdc
dinh tinh trang hon nhan” s& dugc goi tdt 1a “xdc
nhdn déc than” theo thudt ngit trong giao ti€p
thudng ngay.

Trong khudn khé bai viét, tic gid néura mot sd
trudng hgp ma viéc tu van cla cong ching vién
theo diing chitc danh nghé nghiép sé tao diéu kién
cho cdc bén tham gia giao dich thau hi€u dudc co
s& phdp 1y clia viéc chdp thuin giao dich, mic do
rii ¢6 thé x3y ra, cdc bién phap xdc minh b3 sung
d€ han ché rii ro trong giao dich hodc ting mic
dd kha thi clia cdc ché tai phat vi pham hgp dong.

2. Mt s& truong hgp ciAn than trong khi danh
gida mic do ruiro trong giao dich

2.1. Truong hop gidy “xdc nhan djc than” dugc
cdp cdn cit theo cam két ciia ngudi yéu cdu cdp xdc
nhdn tinh trang hon nhéan

Tai khodn 1 diéu 21 Nghi dinh s6
123/2015/ND-CP ngay 15/11/52015 (quy dinh chi
ti€t mot s6 diéu va bién phdp thi hanh Luat Ho
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tich) quy dinh thAim quyén cip Gidy x4c nhan tinh
trang hon nhan thudc vé ny ban nhan dan cap x4,
ndi thudng tri clda ngudi yéu cau xdc nhin tinh
trang hon nhan (Trudng hgp khong ¢6 noi thudng
trd, nhung cé ding ky tam trd theo quy dinh cta
phdp luat vé& cu trd thi Uy ban nhan dan cAp x4 noi
ngudi d6 ding ky tam tri cAp Gidy xdc nhin tinh
trang hon nhan). Trong thdi han 03 ngay lam viéc,
cong chiic tu phap - ho tich ki€m tra, xdc minh va
néu ngudi yéu ciu c6 dd diéu kién, viéc cap Gidy
xdc nhan tinh trang hon nhan 1a pht hgp quy dinh
phap luat thi dugc cAp 01 ban Gidy xdc nhin tinh
trang hon nhan (ndi dung ghi tinh trang hon nhan
va muc dich st dung)>.

Mot trudng hgp phd bién 1a khi ngudi yéu cau
cAp xdc nhan tinh trang hdn nhin da tirng ding ky
thudng trd tai nhiéu noi khic nhau, ngudi d6é c6
trach nhiém chitng minh vé tinh trang hon nhin
clia minh. Trudng hgp ngudi dé khong chiing
minh dugc thi cong chirc tu phdp - ho tich bdo cdo
Ch tich Uy ban nhan dan ¢ip xa c6 viin ban dé
nghi ny ban nhan din c4p xa noi ngudi d6 da tirng
ding ky thudng tri ti€n hanh ki€m tra, xdc minh
vé tinh trang hdn nhan clia ngudi do.

Trong thdi han 03 ngay lam viéc, k& tir ngay
nhan dudc vin ban dé nghi, f,Ty ban nhan dan cip
x4 dugc yéu cau ti€n hanh ki€m tra, xdc minh va
trd 15i bing viin ban cho Uy ban nhan dan cAp xa
yéu ciu vé tinh trang hon nhan cla ngudi dé trong
thoi gian thudng trd tai dia phudng. Ngay trong
ngay nhan dugc vin ban tra 15i, n€u thiy dd co s3,
Uy ban nhan dan cip xa cAp Gidy xdc nhan tinh
trang hon nhan cho ngudi yéu cau.

Cédc nha lam ludt cling da dy liéu trudng hgp
khong nhian dudc két qui xdc minh, va c6 dua ra
quy dinh tai diéu 4 Thong tu s6 04/2020/TT-BTP
ngay 28/05/2020 (quy dinh chi ti€t thi hAnh mot s&
diéu cta Luat Ho tich va Nghi dinh s&
123/2015/ND-CP), cu thé 1a sau thdi han 20 ngay
ké tir ngay gi vin ban yéu ciu xdc minh ma
khong nhin dudc vin ban trd 15i thi Uy ban nhan
dan cAp xa cho phép ngudi yéu cau cap Gidy xdc
nhdn tinh trang hon nhén ty 14p van ban cam doan
vé tinh trang hon nhin cla minh (khi d6 cd quan
diang ky ho tich phdi gidi thich rd cho ngudi 1ap
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vin ban cam doan vé trdch nhiém, hé qua phdp Iy
ctia viéc cam doan khong ding su that).

Mot chi ti€t ma cong chitng vién cin tu van rd
cho cdac bén tham gia giao dich la trong trudng hgp
dugc néu trén day, tinh xdc thuc cia Gidy xdc
nhin doc than 1a cidn cd trén cam doan cta ngudi
da yéu ciu xdc nhan doc than.

2.2. Truong hop tuy da dugc cdp “Gidy xdc
nhdn tinh trang hon nhén ” nhung vén cé rii ro la
¢6 quan hé vo chong dii chiia ddng ky két hon vin
duoc xem nhu la cé dang ky két hon

Tai diéu 2 Thong tu lién tich s&
01/2016/TTLT-TANDTC-VKSNDTC-BTP ngay
06/01/2016 (huéng dan thi hanh mdt s& quy dinh
ctia Ludt Hon nhin va Gia dinh) ¢6 din ra mot s&
trudng hgp dudgc xem la “Ngudi dang c6 vg hoic
c6 chdng”, va mot trong céc trudng hop dé 1a khi
“Ngudi x4c 1ap quan hé vo chdng véi ngudi khic
trdc ngay 03/01/1987 ma chua ding ky két hon”
(duong nhién 12 néu ho chua ly hon va vg/chong
con song). Quy dinh nay clia Thong tu lién
tich s6 01/2016/TTLT-TANDTC-VKSNDTC-BTP
cho thi'y ngay ca khi bén ban/chuyén nhugng tai
sdn xut trinh dugc gidy xdc nhan ddc than thi c6
kh4 ning ho vin dugc xem 1a “Ngudi dang c6 vg
hodc c6 chdng” va néu khong cé diéu kién xic
minh thi chi ¢c6 mot cich duy nhat 1a d€ cho bén
ban/chuyén nhugng tai sin tu cam két ring ho
khong thudc trudng hop néi trén.

Tuy khodn 1 diéu 33 Thong tu s6 04/2020/TT-
BTP c6 liét ké ddy dd cdc cdach ghi Gidy x4c nhan
tinh trang hon nh4dn nhung chua néu rd trong
trudng hop “chung séng véi nhau nhu vg chong
trudc ngay 03/01/1987” thi cin gidy t& gi chiing
minh va néu ngudi yéu ciu cAp xdc nhin tinh
trang hon nhian khong khai bdo thi thong tin vé
“quan hé nhu vg chdng trudc ngay 03/01/1987”
dudc xdc dinh nhu thé nao. Néi khéc di, khi Bén
ban/chuyén nhugng & d6 tudi c6 thé c6 “quan hé
nhu v¢ chdng trudc ngay 03/01/1987” (nghia 1a
tinh d&€n ngay 03/01/1987, ngudi nam di budc qua
tudi 20 v ngudi nit ¢a budc qua tudi 18) ma xuat
trinh dudc gidy xdc nhan doc than c6 ghi rd “chua
ding ky k€t hon véi ai” thi két qua xdc nhan doc
than nay ciing d3 dya mot phan vao 15i cam doan
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clia ho trong T& khai xin cAp gidy x4c nhan tinh
trang hon nhan vé viéc ho khong c6 quan hé hon
nhan thyc t€ trude ngay 03/01/1987.

2.3. H¢ qua ciia viéc cam doan khong diing vé
tinh trang hon nhdn dé lam thii tuc cdp gidy xdc
nhdn tinh trang hon nhdn

Ngudi yéu ciu cAp gidy xdc nhan tinh trang
hon nhian néu “cam doan khéng diing vé tinh trang
hén nhdn dé lam thii tuc cdp gidy xdc nhdn tinh
trang hon nhan” thi sé chiu mot ché tai phat vi
pham hanh chinh 12 bi phat tién tir 3.000.000 dong
dén 5.000.000 ddng nhu quy dinh tai di€ém b,
khodn 2, diéu 40 Nghi dinh s6 82/2020/ND-CP
(quy dinh vé x{ phat vi pham hanh chinh trong
linh vyc b8 trd tw phap; hanh chinh tu phdp; hon
nhan va gia dinh; thi hanh dn dan su; phd sdn
doanh nghié€p, hop tac xa).

Né&u ¢6 c¢d s§ xdc dinh ndi dung cam doan
khong ding su that thi cd quan cAp gid'y xdc nhan
doc than dugc ki€n nghi cd quan c6 thim quyén
hiiy bd gidy xdc nhan doc than d6*. C4c cam doan
do ngudi yéu cau cAp xdc nhin tinh trang hon
nhan 1dp va dudc ﬁy ban nhan dan cip xa ching
thuc né€u khong ding sy that cling sé khong c6 gid
tri phdp 1y nhu quy dinh tai diéu 7 Thong tu s&
01/2020/TT-BTP ngay 03/03/2020 (quy dinh chi
ti€t va huéng din thi hanh mot s§ diéu ctia nghi
dinh s6 23/2015/ND-CP). Ngay sau khi phat hién
gid'y td, viin bin d6 dugc chitng thyc khong diing
quy dinh phdp ludt, cd quan da thuc hién viéc
chitng thuc c6 trach nhiém ban hanh quyét dinh
hly bd gid tri phdp ly cla gidy t§, vin bdn ching
thuc d6 va ding tai thong tin vé gidy tJ, vin ban
da dugc chitng thyc nhung khong c6 gia tri phap ly
d6 1én Céng thong tin dién t& cda Uy ban nhan
dan cap tinh’.

Nghién cttu cic quy dinh néi trén, c6 thé thay
khi hity bd hiéu lyc ctia “Gidy xdc nhan tinh trang
hon nhan” ciing nhu hdy bd hiéu lyc cdc gidy
t§/van ban dudc chirng thyc khong ding quy dinh
phap luat thi ﬁy ban nhan dan cdc cip khong bi
ché tai gi trong khi “Gid'y xdc nhin tinh trang hon
nhan” nhiéu kha ning di dudc st dung tai to chifc
hanh nghé céng chiing dé€ chitng minh quyén doi
V@i tai san riéng va dinh doat tai san.

3. Thyc tién hanh nghé céng chiing lién quan
viéc st dung gidy “xac nhan doc than” d€ xac
dinh quyén ctia chii thé doi véi taisan

3.1. Mot 6 truong hop dién hinh trong hoat
dong cong chiing

Trong hoat dong cong ching, d6i véi tai
san/phan tai sin bén bdn/chuyén nhugng mudn
dinh doat 1a tai san dugc tao 1ap trong thdi ky hon
nhan (diéu ndy cAn dugc xdc dinh bing cich doi
chi€u thdi di€m tao 14p tai sdn va khodng thdi gian
hon nhan ¢é hi€u luc can cit theo ching tir dang ky
k&t hon) thi cong chitng vién chi cin ki€ém tra ban
chinh ding ky két hon, nhiim trinh trudng hop gid
mao gidy tJ, dong thdi ki€m tra thim quyén cip
Giay chitng nhan két hon.

D&i véi trudng hgp bén ban/chuyén nhugng 1a
mot ngudi va ty khai bio ddng thdi xud' trinh Gid'y
xac nhin tinh trang hon nhan c6 ndi dung xdc nhan
ring duong sy khong ding ky két hon véi ai tai
thdi diém tao lap tai sin thi tuong ty nhu quy trinh
hanh nghé nhu trén day da mo ta, cong chitng vién
ki€m tra ban chinh Gidy xdc nhan tinh trang hon
nhin nhim tranh trudng hop gid mao gidy to,
ddng thdi ki€m tra thim quyén cap Gidy x4c nhan
tinh trang hon nhan. Thong thudng, n€u Gidy xdc
nhan tinh trang hén nhian dugc cAp ding thim
quyén, dong thdi c6 ghi nhan tinh trang hon nhin
phi hgp cho viéc chitng minh ring tai sdn dugc
tao 1ap trong thdi ky khdng c6 k&t hon vdi ai thi
viéc cong ching vién ching nhan giao dich dé
bén ban/chuyén nhugng dinh doat tai sin sé&
khong gy khé khin cho cong chiing vién khi can
ching minh riing hanh vi cia minh la ding trong
viéc chitng nhan hgp dong/giao dich cin cif trén
Gidy xdc nhan tinh trang hon nhan. Pong thdi,
theo kinh nghiém hanh nghé cong chitng, bin thin
ngudi ban/chuyén nhugng tai sdn hau nhu ai ciing
tuyét d6i tin tudng ring c6 Gidy “xdc nhin doc
than” dugc cip ding thim quyén nghia 12 co quan
cap gidy “xdc nhan doc thin” di ra sodt toan bd
qud trinh va tai sin ma bén ban/chuyén nhugng
mudn dinh doat chic chin 12 tai sdn riéng clia
ngudi xuat trinh Gidy “xdc nhin doc thin”, dic
biét 13 khi tranh chdp xdy ra ngudi ban/chuyén
nhugng tai sdn s& bdo vé cho quan diém d6 hoic
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bio vé cho quan di€m 12 minh bi ngd nhan do tin
twdng vao co quan cip gidy “xdc nhian ddc thin”
va tin tudng vao sy thim tra clia cd quan cong
chitng do d6 khong c6 16i va tranh dugc bdi thudng
hgp ddng. P&i véi bén mua/nhan chuyén nhugng
tai san thi viéc cong chitng vién tin tudng vao gidy
“x4c nhan ddc thain” do ngudi ban/chuyén nhugng
xudt trinh di tao sy yén tim cho bén mua/nhin
chuyén nhugng, trong khi thuc t€ vin c6 mot s&
trudng hop hiéu lyc ciia Gidy “xdc nhan doc than”
bi thay ddi (don ¢l nhu trudng hdp néu tai khodn
2.1 trén day) hoic khong thé chi cin ci vao noi
dung Gidy “xdc nhan doc than” d€ phan quyét vé
quyén d6i v6i thi sdn riéng clia bén ban/chuyén
nhugng (don ¢t nhu trudng hgp néu tai khodn 2.2
trén day). Van dé cla cong ching vién 13 trong
qud trinh giao ti€p, tw vAn cho cdc bén thi cong
chitng vién c¢é di quyét tim néu cdc van dé trén
day vao cong tdc tu van, vi khi d6 s& phii néu ra
nhitng cAu hdi dao siu hon vé ddi tu cla bén
ban/chuyén nhugng tai san (vi du nhuw cdu héi vé
cdc noi ma bén bdn/chuyén nhigng ting ddng ky
thuong tri, khodng thoi gian thuong trii tai titng dia
chi - nhitng cdu héi déi khi kho trd 1oi do khong kem
theo gidy to bén canh thi khé nhd chinh xdc dugc
thoi diém) ma van dudc sy dong cdm cda bén
ban/chuyén nhugng tai san bdi vi nhitng cau hdi
nay c6 khi bén ban/chuyén nhugng da titng phai
trinh bay v6i cd quan cip Gidy “x4dc nhan doc
than”, ddng thdi cong chitng vién van can bio ton
dugc moi quan hé hop tdc giita bén ban/chuyén
nhugng va bén mua/nhan chuyé&n nhugng trong khi
ban thin cong chitng vién lai dit ra qud nhiéu
trudng hgp rui ro.

3.2. Kién nghi

P& khic phuc nhitng khé khin do cic yéu t& chi
quan nhu trén da trinh bay, theo tdc gid bai viét, can
b6 sung quy dinh vé cich thifc ghi nhan finh trang
hon nhan trong Gidy xdc nhan tinh trang hon

TAILIEU TRICH DAN VA THAM KHAO:

nhian dugc néu tai khodn 1 diéu 33 Thong tu s&
04/2020/TT-BTP, cu thé:

N&u ngudi ngudi yéu cAu cip xdc nhan tinh
trang hon nhan & do tudi c6 thé c6 “quan hé nhu vog
chdng tru6c ngay 03/01/1987” (nghia 1a tinh dé&n
ngay 03/01/1987 ngudi nam da budc qua tudi 20 va
ngudi nit da budc qua tudi 18) ma ty xac dinh khong
c6 quan hé hdn nhan thyc € trude ngay 03/01/1987
thi tai Gidy x4c nhan tinh trang hon nhan phai ghi
nhén vé viéc ngudi yéu ciu cip xdc nhén tinh trang
hon nhan da 1ap cam két vé viéc khdng c6 hon
nhan thuc t& trugc 03/01/1987.

Né&u ngudi yéu ciu cip xdc nhén tinh trang hon
nhén da tiing ding ky thudng trd tai nhiéu ndi khac
nhau ma c¢6 mot hodc nhiéu ndi khdng ¢ vin ban
trd 18i cong vin yéu ciu xdc minh din dé&n viéc co
quan cAp xdc nhan tinh trang hon nhan cho phép
ngudi yéu cAu cidp Gidy xdc nhan tinh trang hon
nhin ty 14p vin ban cam doan vé tinh trang hon
nhan ctia minh thi tai Gidy xdc nhén tinh trang hon
nhén phai ghi nhan vé viéc ngudi yéu ciu cip xdc
nhan tinh trang hon nhan di 1ap cam két vé viéc
khong ding ky két hon véi ai trong giai doan chua
dugc kiém chitng do.

4.Kétluan

Theo ddnh gid chung clia x4 hdi, ciia Qudc hoi,
Chinh phii va Bd Tu phdp, nghé cong chitng phai
12 nghé mang tinh chuyén nghiép, khdong nhitng
can ddm bdo an toan phdp 1y cho giao dich ma &
mitc do cao hon, can hd trg cho cdc bén trong giao
dich trinh bay hé&t nhitng vin dé chua rd, ti€n dén
hgp tdc va ky k€t giao dich, vi chi khi giao dich
dan su lién tuc dugc xdc tién va xtc tié€n mot cdch
an toan nhat c6 thé thi nhitng muc tiéu dit ra cho
nén kinh t&€ va xa hdi mdi dé dang dat dudc. Do
d6, nhitng kinh nghiém, nhitng y ki€n dic két
dudc trong quéd trinh hanh nghé cong chiing cin
dugc trinh bay d€ xem xét dua vao cdc quy dinh
phdp luatlién quan B

'Notaire’s fr (2020). Notary’s role. Available at https://www.notaires.fr/en/notaire/role-notaire-and-his-principal-

activities/role-notaire
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LUAT

2Khoan 3, diéu 22, Nghi dinh s& 123/2015/ND-CP ctia Chinh phi: Quy dinh chi ti€t mot s diéu va bién phap thi
hanh Luat Ho tich

’Khodn 1, diéu 5, Thong tu s 04/2020/TT-BTP ctia B6 Tu phap: Quy dinh chi tiét thi hinh mot s& diéu ctia Luat
Ho tich va Nghi dinh s6 123/2015/ND-CP ngay 15/11/2015 ctia Chinh phli quy dinh chi ti€t mot s& diéu va bién
phép thi hanh Ludt Ho tich

4Khoén 2, diéu 5, Thong tu s& 04/2020/TT-BTP ctia B Tu phéap: Thong tu s6 04/2020/TT-BTP clia Bd Tu phap:
Quy dinh chi ti&t thi hanh mot s diéu ctia Luat Ho tich va Nghi dinh s& 123/2015/ND-CP ngay 15/11/2015 ctia
Chinh phit quy dinh chi tiét mot s6 didu va bién phap thi hanh Luat Ho tich

SPiéu 7 Thong tu s& 01/2020/TT-BTP clia B6 Tu phdp: Quy dinh chi i€t va huéng din thi hanh mot s§ diéu cla
Nghi dinh s6 23/2015/ND-CP ngay 16/2/2015 ctia Chinh phi vé c&p ban sao tir s6 goc, ching thuc ban sao tir bin
chinh, chitng thyc chit ky va chting thuc hgp ddng, giao dich.

Ngay nhén bai: 9/10/2024
Ngay phan bién danh gia va sita chira: 27/10/2024
Ngay chdp nhan ding bai: 12/11/2024

Théong tin tdc gia:
POANTHUY ANH
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THE ROLE OF NOTARIES IN DISSEMINATING
LEGAL KNOWLEDGE ON CONFIRMATION
OF MARITAL STATUS PRACTICES

® DOAN THUY ANH
Notary, member of Ho Chi Minh City Notary Association

ABSTRACT:

This study examines the notary's responsibilities in certifying property disposition
transactions, with a focus on determining the marital status of the property seller or transferor at
the time of property creation or disposition. A key responsibility involves verifying marital status
based on documents issued by the commune-level People's Committees. The findings highlight
the need for notaries to provide clearer guidance to property buyers or transferees, enabling them
to make informed decisions about the sufficiency and clarity of the marital status certification
process. This study underscores the importance of transparency and thoroughness in notarial
practices to safeguard transaction integrity.

Keywords: confirmation of marital status, notarization, responsibility of notary.
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