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TOM TAT:

Nghia vu thanh to4n ctia bén mua trong hgp dong mua ban hang héa 1 yéu t& cot 16i ddm bio sy

cong biing va minh bach trong giao dich thuong mai. Tai Viét Nam, khung phap 1y diéu chinh nghia
vu nay da dugc xay dung tuong doi day dd, chii yéu thong qua Bd luat Dan s 2015, Luat Thuong
mai 2005 va cdc vin ban huéng din. Tuy nhién, thuc tién 4p dung phép luit vé& nghia vu thanh toan

van boc 16 nhiéu bat cip, nhu tinh trang chim thanh todn, thi€u minh bach va kho khin trong giai

quy&t tranh chap. Bai bdo phan tich co s§ 1y luan va thuc trang phdp ludt vé nghia vu thanh todn tai

Viét Nam, tir 46 dé xu't céc gidi phap nhim hoan thién khung phip 1y va ning cao hiéu qué thuc

thi. C4c gidi phdp bao gdm minh bach héa quy dinh, ting cudng bién phdp bdo ddm thanh todn,

thic diy sit dung cdng nghé va nang cao nhin thifc phap luit.

T khéa: nghia vu thanh todn, hgp dong mua ban hang héa, phdp luat Viét Nam, thuc trang,

giai phap.

1. Pit van dé

Hoat ddng mua ban gitta cdc doanh nghiép
déng vai trd quan trong trong nén kinh t&, gép
phan thic ddy san xudt, luu thong hang héa va
phat trién kinh t& - xd hoi. D€ hoat dong mua ban
hang héa dién ra sudn sé, khung phip 1y vé viéc
mua ban hang héa 13 yé&u td cot 16i d€ diéu chinh
hanh vi va huéng cdc doanh nghiép Viét Nam dén
st ding ddn, bdo vé hai hoa lgi ich hgp phdp gitta

cdcbénlién quan va ciia Nha nudec.
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Véi su phat trién lién tuc clia thdi dai, cic doanh
nghiép dugc thanh 1ap ngay cang nhidu, d6 1a mot
su thach thitc khong hé dé d6i véi hé thdng phdp
ludt cta Viét Nam. Qua quéd trinh dp dung va
nghiém ching, cdc vin ban luat di dugc thay di
va cAp nhat cho phit hgp véi thyc tién van hanh clia
hoat ddng mua ban hang hda trong va ngoai nudc.

Trong bdi cdnh hdi nhap kinh t& qudc t€, viéc
ddm bdo thyc hién ding nghia vu thanh todn trg

thanh yéu ciu c4p thi€t d€ ning cao ning luc canh
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tranh va xay dung moi trudng kinh doanh minh
bach. Nghién cttu nay nhim phan tich cd s§ 1y
luan va thyc trang phdp luat vé nghia vu thanh
to4dn trong hgp dong mua ban hang héa tai Viét
Nam, dong thdi dé xud't cdc gidi phdp hoan thién
khung phdp 1y va nang cao hiéu qua thuc thi.

2. Co s6 phap Iy va Iy luan vé nghia vu thanh
toan trong hgp ddng mua ban hang héa

2.1. Khdi ni¢m

Theo Khoan 8 Piéu 3 Luat Thuong mai 2005,
mua bdan hang héa la hoat dong thuong mai, trong
d6 bén ban c6 nghia vu giao hang, chuyén quyén
sG hitu hang héa va nhan thanh todn, con bén mua
c6 nghia vu thanh todn va nhan hang theo thda
thuan. Hop dong mua bdn hang héa 1a sy thda
thuan giita cdc bén nhim xédc 14p quyén va nghia
vu phdp 1y, v6i doi tugng 12 hang héa (dong sin,
ké ci dong sin hinh thanh trong twong lai, hoic
vat gin lién véi dat dai c6 thé chuyén giao quyén
s6 hitu) (Piéu 3 Luat Thuong mai 2005).

Hgp ddng mua ban hang héa c6 cic dic di€m
ndi bat:

- Chi thé: Thuong 1a thuong nhan c6 tu cich
phdp 1y theo quy dinh tai Piéu 6 Luat Thuong mai
2005, nhung ciing c¢6 thé bao gdm c4 nhin, t3 chiic
khong phai thuong nhan n&u c6 thda thuan phit hgp.

- P6i tugng: Hang héa hgp phép, dudc phép
Iuu thong trén thi trudng.

- Hinh thitc: C6 thé bing vin ban, 15i néi, hoic
hanh vi cu thé, trir cdc giao dich dic thi yéu cau
vin ban (Piéu 24 Luat Thuong mai 2005).

- Muc dich: Sinh Igi, pht hgp véi bdn chat
thuong mai ctia giao dich.

2.2. Nghia vu thanh todn ciia bén mua

Thanh todn 12 hanh vi cda bén mua nhim thuc
hién nghia vu tr tién hoic gid tri tuong duong cho
bén ban, bao gdm céc thii tuc lién quan, theo thda
thuan hgp dong (Piéu 50 Luat Thuong mai 2005).
Nghia vu thanh todn bao gdm:

- Xéc dinh gi4 tri thanh todn: Theo thda thuin

hoic gid thi trudng néu khdng c6 thda thuan (Diéu
51 Luét Thuong mai 2005).

- Thyc hién thanh todn: Pdng thdi han, dia
diém, va phuong thitc dd cam két, hoic theo quy
dinh mic dinh ctia phdp luat (Piéu 440 Bo luat
Dan sy 2015).

Theo Coéng uéc Vién 1980 (CISG), nghia vu
thanh todn khong chi 13 chuyén giao tién ma con
bao gdm cdc hanh vi cAn thi€t d€ hoan tit thanh
toan, nhu md thu tin dung hodc x& ly tha tuc
ngan hang (Piéu 54 CISG). Nghia vu nay mang
tinh phdp 1y bit budc, gin lién v6i quyén nhin
hang clia bén mua, ddm bdo sy cong bing trong
giao dich.

3. Thuc trang phap luat va thuc tién thyc
hién tai Viét Nam

3.1. Quy dinh phdp ludt vé nghia vu thanh todn

Khung phép 1y vé nghia vu thanh todn tai Viét
Nam dudc diéu chinh chii y&u bdi:

- Luat Thuong mai 2005: Quy dinh vé& nghia vu
thanh todn (Piéu 50), gi4 tri thanh todn (Diéu 51),
va cdc bién phdp bdo ddm nhu dit coc, bdo lanh.

-Bo luat Dan sy 2015: B3 sung cdc quy dinh vé
hdp ddng, hiéu luc va nguyén tic thuc hién nghia
vu thanh todn (Piéu 440).

- Cong u6c Vién 1980 (CISG): Ap dung cho
cdc hgp dong mua ban hang héa qudc t€, véi cic
quy dinh vé thdi han va phuong thiic thanh todn.

Tuy nhién, cdc quy dinh nay con ton tai mot s&
han ché:

- Thi€u minh bach vé tién té va ty gid: Chua c6
quy dinh r6 rang vé loai tién t& sit dung trong giao
dich qudc t&, gy kho khin khi ty gid bi€n dong.

- Ch€ tai x& 1y vi pham chua di sic rin de:
Miic phat vi pham hgp ddng (8% gia tri nghia vu
vi pham) chua ¢4 manh d€ ngin chin tinh trang
chiam thanh toan.

- Thi€u co ch& gidi quyé&t tranh chdp nhanh:
Thii tuc xi Iy tranh chdp tai tda 4n hodc trong tai
thudng kéo dai, gdy thiét hai cho cdc bén.
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Tuy nhién, thuc tién thuc hién nghia vu thanh
todn & mdt s6 doanh nghiép trén cd nudc con boc
16 nhiéu van dé:

- Tinh trang chim thanh todn: Nhiéu doanh
nghiép nho va hgp tac xa gap khoé khin tai chinh,
din d&€n cham thanh todn hodc khong thanh todn
ding han, dac biéttrong cdc giao dich ndng sdn va
thiy sdn.

- Thi€u minh bach trong thanh todn: Giao dich
tién mit phd bién, thi€u ki€m sodt qua hé thong
ngin hang, dé& din dé&n tranh chap.

- Khé khiin trong gidi quyé&t tranh chap: Thi
tuc t& tung kéo dai, chi phi cao, va hiéu qud thuc
thi phdn quyét thap, dic biét khi bén mua khong
hop tic va cd tinh kéo dai thdi gian.

- Nhan thitc phdp 1y han ch&: Nhiéu doanh
nghiép va hd kinh doanh thi€u hiéu biét vé quyén
va nghia vu thanh todn, din dé€n vi pham hgp dong.

Phan tich cdc vu viéc dién hinh tai mot sd ndi
cho thay, tranh chip thanh todn thudng phat sinh
do hgp dong thi€u chi tiét, khong 4p dung bién
phdp bdo ddm, hodc do bi€n dong thi trudng dnh
huéng d&€n kha ning thanh todn ctia bén mua.

3.2. Nhiing badt cdp trong khung phdp ly va
thuc tién

Mic di khung phdp 1y vé nghia vu thanh todn
tai Viét Nam da dugce xay dung tuong d6i day du,
nhung vin ton tai cdc khodng trong phdp 1y. Vi
du, quy dinh vé b trit nghia vu thanh todn (Piéu
512 B0 luat Dan sy 2015) chua di chi tiét, gay khé
khan trong viéc dp dung, dac biét trong cac giao
dich phiic tap hoic giao dich qudc t&. Ché tai xtt 1y
vi pham, nhu mtc phat 8% gid tri nghia vu vi
pham, chua di sdc rin de, din dén tinh trang
nhiéu doanh nghiép c6 tinh tri hodn thanh to4n.
Hon nifa, quy dinh vé gidi quyét tranh chip con
thi€u cd ch& xit Iy nhanh, khi€n cdc vu viéc kéo
dai, gay thiéthai cho cdc bén, dic biét1a bén ban.

Cédc van dé thyc tién phan dnh sy thi€u dong
bd gitta phdp luat va diéu kién kinh t& - xa hoi dia
phuong. Ning lyc tai chinh han ch€ ctia cdc doanh
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nghiép nhd va hdp tic xa, cing v46i sy phu thudc
vao chu ky sdn xudt, lam gia ting rdi ro chAm
thanh todn. Giao dich tién mit phd bi€n, khong
qua hé thong ngan hang, din dén thi€u minh bach
va khé kiém sodt. Nhan thic phap 1y han ché cia
cdc doanh nghi€ép va hd kinh doanh ciing la
nguyén nhan chinh din d&€n vi pham hgp dong va
tranh chdp kéo dai.

So sénh véi thong 1€ qudc t&€, Cong uéc Vién
1980 (CISG) cung cp cédc quy dinh linh hoat hon
vé nghia vu thanh todn, nhu cho phép cdc bén
théa thudn vé phuodng thic thanh todn hodc 4p
dung bién phdp bdo ddm nhu thu tin dung (L/C).
Trong khi d6, phdp luat Viét Nam con thi€u cédc
quy dinh chi ti€t dé hd trg giao dich qudc t&, dic
biét trong viéc quan 1y rdi ro ty gid va bdo vé
quyén Igi cda bén bdn. Cdc qudc gia nhu
Singapore va Han Qudc da 4p dung cic hé thdng
thanh todn s& héa va co ché gidi quyét tranh chap
nhanh, gitp gidm thiéu rdi ro va ning cao hiéu
qua giao dich. Nhitng kinh nghiém nay cé thé
dugc Viét Nam hoc hdi d€ cdi thién khung phép Iy
va thyc tién 4p dung.

4. Giai phap dé xuat

Dya trén phén tich thyc trang va so sdnh
véi thong 1é qudc t&, nghién citu dé xuit cdc gidi
phéap sau:

Thii nhét, hoan thi¢n khung phdp ly:

- Minh bach héa quy dinh vé tién té va ty gid:
B4 sung quy dinh vé s dung dong tién dn dinh
(USD, EUR) trong giao dich qudc t&, dong thdi
khuyé&n khich st dung céc cong cu phong ngira rii
ro ty gid, nhu hgp ddng ky han (forward
contracts). Piéu nay dic biét quan trong § mot sd
ndi xuit khiu hang héa chiu dnh hudng 16n tir
bi€n dong ty gid.

- Ting cudng ché tai x{ 1y vi pham: Nang mifc
phat vi pham hgp dong 1én 15-20% gi4 tri nghia
vu vi pham, déng thdi quy dinh 14i sudt chim
thanh todn dua trén 1di sudt thuong mai thuc t€. Vi
du, tai Pong Thdp, cdc hop ddng mua bin ndng
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san can dp dung mifc phat cao hon d€ rin de hanh
vi chdm thanh todn.

- Chi ti€t héa quyén b trir nghia vu thanh to4n:
B§ sung quy dinh vé diéu kién, phuong thifc, va co
ch& xtt 1y tranh chip lién quan dé&n bu trir, ddm
bao tinh minh bach va cong biing. Piéu nay gitip
céc doanh nghiép nhé tai mot s6 noi quan 1y cong
ndg hiéu qua hon.

Thit hai, tang cuong bién phdp bdao dam thanh
todn:

- Quy dinh bit budc dit coc hodc bdo lanh: Péi
véi cdc giao dich ¢6 gid tri 16n hoidc rii ro cao, cAn
yéu cau bén mua dit coc 10-20% gid tri hgp dong
hodc st dung bdo 1anh ngdn hang.

- Phét trién co ché& phong tda tai khoan: Xay
dung hé thong phong tda tai khodn tam thdi cia
bén mua khi ky hgp dong, ddm bio ngudn tién
thanh todn. Hé thong nay cé thé dugc trién khai
thong qua cdc ngdn hang thuong mai tai tinh nha.

Thit ba, thiic ddy thanh todn khong ding
tien mdt:

- Khuyé&n khich thanh todn s& héa: Chinh
quyén can phdi hgp véi cdc ngan hang tri€n khai
chuong trinh hd tr¢ doanh nghiép nhé ti€p can vi
dién tt, cdng thanh todn truc tuyén, hodc thu tin
dung (L/C). Vi du, cdc hgp tic xa ndng nghiép c6
thé st dung nén tdng thanh todn nhu Vietcombank
hoic Momo dé€ dam bdo minh bach.

- Xay dung hé thdng quin 1y cdng ng: Phat
tri€n phdn mém quin 1y cdng ng cho cdc doanh
nghiép , gidp theo ddi va nhidc nhd thanh todn
ding han. Hé théng nay cé thé tich hop véi cic
c6ng thanh todn ngin hang d€ ty dong héa quy
trinh.

Thi tu, ndng cao hi¢u qud gidi quyét tranh
chap:

- Riit ngédn thdi gian xt 1y: Quy dinh thdi gian
t6i da 6 thang dé gidi quy&t tranh chap thanh todn,
ap dung quy trinh ridt gon cho cdc vu viéc c6 gid tri
du6i 500 trieu dong. Piéu nay phi hgp véi cdc
tranh chdp nhd.

- Thanh 1ap trung tAm hoa gidi thuong mai:
X4y dung trung tAim hoa giai tai Pong Thap dé xi
ly nhanh cdc tranh chip thanh todn, gidm tdi cho
tda 4n va ti€t kiém chi phi cho doanh nghiép.

- Ting cudng thyc thi phdn quyét: Ap dung céic
bién phdp cudng ch€ manh mé hon, nhu phong tda
tai khodn hoidc cdng khai danh sdch vi pham trén
cOng thong tin tinh, d€ ting tinh rin de.

Thit ndm, ting cuong tuyén truyén va dao tao
phdp ludt:

- T8 chitc hoi thdo va tdp huan: Chinh quyén
cin phdi hgp véi S& Cong Thuong va Hiép hoi
Doanh nghiép t6 chifc cdc khéa dao tao vé phap
luat hgp ddng, tip trung vao nghia vu thanh todn
va bién phdp bdo ddm. Cdc chudng trinh nay nén
huéng dén cac hgp tdc xa va ho kinh doanh.

- Phé bién tai liéu phap luat d& hi€u: Bién soan
cAm nang phdp luat thuong mai va infographic vé
quyén, nghia vu thanh todn, phin phéit dén cdc
doanh nghiép va hgp tdc xa. Vi du, cAm nang c6
thé huéng dan cdch soan thio hgp dong 16 rang dé
tranh tranh chap.

- St dung cdng nghé s&: Xay dung cdng
thong tin phdp 1y tryc tuyén, cung cAp vin bin
phdp luat, huéng din thuc tién, va cdng cu tu vin
tryc tuy€n. Cdc hoi thdo phdp luit truc tuyé€n qua
Zoom hoic Zalo ciing c6 thé thu hit nhiéu doanh
nghiép tham gia.

Thit sdu, hoc hdi kinh nghiém quoc té:

- Ap dung thong 1& tit CISG: B& sung céic quy
dinh vé quyén trd hang, bdi thudng thiét hai, va
hiiy hgp ddng theo Cong u6c Vién 1980.

- Tham khdo mé hinh Singapore: Singapore st
dung hé thong thanh todn s6 héa va trong tai
thuong mai nhanh d€ xi 1y tranh chap, c6 thé hoc
héi bing cdch tri€n khai cdc nén ting thanh todn
tryc tuyé€n va trung tim trong tai tai dia phuong.

- Hop tdc qudc t&: Tiang cudng phoi hop véi cac
t8 chitc nhu WTO hoic UNIDROIT d€ dao tao
doanh nghiép vé luit thuong mai qudc t€, gidp
gidm ridi ro trong giao dich xuyén bién gidi.
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5.Kétluan

Nghia vy thanh todn cta bén mua trong hgp
ddng mua b4n hang héa 12 y&u td then chdt ddm
bdo sy minh bach va hiéu qud cda giao dich
thuong mai. Tai Viét Nam, khung phdp ly vé
nghia vu nay da dudc xay dung tuong doi ddy di
thong qua Bo luat Dan sy 2015, Ludt Thuong mai
2005 va Coéng udc Vién 1980 (CISG). Tuy nhién,
céc ba't cap nhu thi€u minh bach trong quy dinh vé
tién t&, ch€ tai x& 1y vi pham chua dd manh, va
thd tuc gidi quyé&t tranh chip kéo dai vain ton tai.
Thuyc tién tai mot s6 tinh cho thdy nhitng van dé
nhu chAm thanh todn, thi€u minh bach va nhin
thitc phdp 1y han ché dang 4nh hudng tiéu cuc dén
mdi trudng kinh doanh.

Céc gidi phap dé xudt trong nghién citu, tir
hoan thién khung phép ly, ting cudng bi€én phap
bdo ddm thanh toédn, thic ddy thanh toin khong
dung tién mit, d€n nang cao hiéu qua gidi quyét
tranh chdp va tuyén truyén phép luat, nhim khic

TAILIEU THAM KHAO:

phuc nhitng han ché& hién tai. Pic biét, cic gidi
phdp tap trung vio thyc tién nhu trién khai trung
tAm hoa gidi thuong mai, xiy dung cdng thong tin
phép 1y va hd trg doanh nghiép nhd ti€p can cong
nghé thanh todn, sé gép phin xiy dung moi
trudng kinh doanh minh bach va bén vitng. Viéc
hoc hdi kinh nghiém qudc &, nhu md hinh thanh
todn s6 héa clia Singapore va cdc quy dinh linh
hoat ctia CISG, ciing 13 hu6ng di quan trong dé cai
thién hé thong phap luat Viét Nam.

Nghién cdu nay c6 gid tri va mang tinh
ung dung cao cho cdc dia phuong tai Viét Nam.
Viéc trién khai ddng bo céc gidi phap sé thic diy
st phét trién kinh t€ - thuong mai, ddm bdo quyén
1gi clia cdc bén trong hgp ddng va nang cao ning
luc canh tranh trong b&i cdnh hoi nhap quéc
t&. Trong tuong lai, cAn ti€p tuc nghién citu dé
ddnh gid hiéu qué clia cdc gidi phdp nay va diéu
chinh phii hgp v6i sy phét trién clia nén kinh t&
va phap ludtm
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THE BUYER’S PAYMENT OBLIGATION
IN VIETNAM’S SALE OF GOODS CONTRACTS:
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ABSTRACT:

The buyer’s payment obligation in a contract for the sale of goods is a fundamental legal
element that ensures fairness and transparency in commercial transactions. In Vietnam, the legal
framework governing this obligation is relatively comprehensive, primarily established through
the 2015 Civil Code, the 2005 Commercial Law, and related guiding documents. However,
challenges remain in practice, including delayed payments, limited transparency, and difficulties
in resolving disputes. This study examines the theoretical foundations and current legal provisions
surrounding payment obligations, and evaluates their practical implementation. Based on this
analysis, the study proposes several solutions to enhance the legal framework and enforcement
efficiency, including improving regulatory clarity, strengthening payment security mechanisms,
promoting the application of digital technologies, and increasing legal awareness among
stakeholders.

Keywords: payment obligation, sales contract, Vietnamese law, current situation, solutions.
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