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Chinh sdch nha & xa hoi 1a tru cdt quan trong cta an sinh xa hoi Viét Nam, trong d6 hinh thic
thué mua 12 gidi phdp linh hoat, gitip ngudi thu nhap thip ting budc s& hitu nha. Bai viét phan tich
khung phép 1y hién hanh, dic biét 1a cic quy dinh k€ thira va phat trién trong Luat Nha & 2023, vé
cd ché& bdo ddm quyén va 1di ich hgp phép ciia cac bén. Tir thyc tién trién khai tai Ha Noi, bai viét

chi ra xung dot 1gi ich, di€m nghén va nguyén nhan, dong thdi d& xuat nhém ki€n nghi hoan thién

phép luat, hai hoa 1gi ich va nang cao hi€u qua thuc thi chinh sach nay.

Tu khéa: hgp dong thué mua, nha & xa hdi; nha & xa hoi; quyén va 1gi ich clia cdc bén trong hgp

ddng thué mua nha & xa hoi.

1. Thuc trang phap luit vé co ch& bio dam
quyén va lgi ich ctia cic bén trong hgp dong thué
mua nha ¢ xa hoi

Qua qud trinh xay dung va hoan thién, phap luat
Viét Nam da thi&t 14p mot hé thong cdc quy pham
phép luit chuyén biét nhim diéu chinh hgp dong
thué mua nha & xa hoi. Trong tAm clia hé théng nay
12 nd luc ki€n tao mot cd ché can bing, ndi quyén
va 1gi ich hgp phdp clia cd bén thué mua va bén cho
thué mua déu dudc ghi nhian va bdo vé. Viéc phan
tich thuc trang phdp ludt dudi ling kinh nay cho
thay rd ¥ chi clia nha 1am luat.
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1.1. Cdc quy dinh phdp ludt bdo dam quyén va
loi ich ciia bén thué mua

V6i vi thé 12 bén yé&u thé€ va 1a d6i tugng thu
hudng chinh sich, bén thué mua dugc phdp luit
trao cho nhiéu cd ch& bdo vé dic thit nhim ddm
bio quyén 1gi mdt cdch thuc chat.

Thit nhdt, quyén dugc bao dam vé sy minh bach
va cong bing khi giao két hop dong.

Quyén nay dudc cu thé héa thong qua nghia vu
ctia bén cho thué mua phai cdng khai cdc thong tin
vé du 4n va dic biét 1a quy dinh bit budc 4p dung
hgp ddng theo miu do co quan ¢ thim quyén ban
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hanh (Piéu 120, Luat Nha & 2023). Quy dinh nay
khong chi 12 mot yéu cau vé hinh thic, vé ban chat
12 mdt sy can thiép cin thi€t ctia Nha nuSc vao
quyén tu do hdp déng, nhim bio vé bén thué mua
khdi cdc diéu khodn bat 1¢i, khong rd rang ma bén
cho thué mua c6 thé don phuong dp dit. Hop dong
mau trd thinh mot “khung an toan” phéap 1y, chuin
héa céc quyén va nghia vu cd ban, gilp ngudi thué
mua, dit han ch& vé ki&n thiic phip ly, vin dudc
bao vé & mic do toi thiéu.

Thit hai, quyén digc nhdn ban giao nha & dam
bdo chdt lugng va an toan.

Pay 1a quyén 1di vat chit quan trong nhat clia
bén thué mua. Piéu 11 Luat Nha & 2023 quy dinh
nha & phii dm bao chit lugng theo quy chuin, tiéu
chuin xay duyng. Quyén nay khong chi bao ham
chét lugng phan k€t cau chinh clia cin ho, ma con
mé rong ra toan bo hé thong ha tang k§ thut thi€t
y&u nhu hé théng cap thodt nudc, cung cap dién,
dic biét 1a hé thdng phong chiy chita chdy - y&u t&
bdo ddm cho quyén dugc sdng trong mdt modi
trudng an toan. Phdp luat da tao ra mot hanh lang
phdp 1y budc bén cho thué mua phdi chiu trich
nhiém vé chat lugng sin phAm nha § ma minh cung
cAp va ngudi thué mua c6 quyén tir chi nhan ban
giao n€u nha & khong dat cic tiéu chuin da cam két
hodc theo quy dinh.

Thit ba, quyén duogc xdc ldp s& hitu va thic thi
cdc quyén ndng ciia chii s6 hitu cé diéu kién.

Muc tiéu cudi cling clia hgp dong thué mua la
gitip ngudi dan c6 duge quyén s§ hitu nha §. Vé
nguyén tic, sau khi thanh todn dd tién thué mua, bén
thué mua s& dudc cd quan nha nudc cé thim quyén
cip Gidy chitng nhan quyén st dung dat, quyén s&
hitu nha & va tai sin khac gin lién véi dat. Pay 1a sy
b4o ddm phép 1y cao nhit cho thanh qua tich lily clia
ngudi dan. Hon thé nita, d€ quyén s hitu nay khong
chi ton tai trén danh nghia, Kho4n 4, Diéu 87 Luat
Nha & 2023 ti€p tuc bdo vé quyén dinh doat cla
ngudi thué mua bing céch cho phép ho dudc ban lai
nha & sau mot thdi han nhat dinh (t5i thi€u 05 nam).
Quy dinh nay vira bdo vé 1gi ich chung cia xa hdi
(chong ddu co), vira bio vé 1¢i ich c4 nhan clia ngudi
thué mua, cho phép ho dudgc linh hoat thay d6i ndi &
phil hgp véi su thay ddi ctia diéu kién song, ddm bio
tinh thanh khodn cho tai sn ciia minh.

1.2. Cdc quy dinh phdp luit bdo ddm quyén va
loi ich ciia bén cho thué mua

P& thu hit khu vyc tu nhan tham gia vao mot
linh vuc dau tu c6 tinh xa hdi cao va bién 1¢i nhuin
bi gi6i han, phap lut cling thi€t 1ap c4c cd ché& bdo
vé 1¢i ich chinh ddng cho bén cho thué mua (chu
dau tu).

Thit nhdt, quyén dugc hudng cdc wu dai ciia Nha
nudc dé bix ddp chi phi va ddm bdo hi¢u qud dau tu.

Py 1a cd ché bdo vé 1gi ich kinh t& ¢dt 16i cho
chli dau tv. Piéu 85 Luat Nha & 2023 quy dinh mot
loat cdc vu ddi nhu mién tién st dung dat, tién thué
dat; dugc hudng thué sudt vu dii doi v6i thué gid tri
gia ting va thu€ thu nhap doanh nghiép; dugc uu
tién ti€p can ngudn von tin dung wu dii... Cc wu
ddi nay c6 vai trd truc ti€p lam gidm chi phi dau
vio, tir @6 gitip chd dau tu ¢6 thé thuc hién du 4n
trong khung gia ban va 1gi nhuan dinh mic do Nha
nuéc quy dinh ma vin ddm bdo hiéu quéd kinh
doanh. V& béan chit, day la sy chia sé riiro va trach
nhiém xa hoi gitta Nha nudc va doanh nghiép, bao
vé 1gi ich ctia chd dau tu khdi nguy co thua 16 khi
tham gia “san choi” dic thu nay.

Thit hai, quyén duogc bdo dim vé ky ludt thanh
todn va thu héi von.

Hgp dong thué mua 1a mot hgp ddng kéo dai, do
d6 rii ro vé& dong tién d6i véi chii dau tu rdt 16n. PE
bio vé quyén 1gi nay, phap luat cho phép cic bén
thda thuan rd rang vé ti€n d va phuong thic thanh
toan trong hgp ddng. Quan trong hon, phip luat
cung cip cho chli ddu tw mot ché tai manh mé dé
bdo vé& minh khi bén thué mua vi pham nghia vu
thanh toan. Cu thé, trong trudng hdp bén thué mua
khong trd tién thué tir 03 thang trd 1én ma khdng c6
1y do chinh ddng, cht diu tu c6 quyén don phuong
chadm dit hgp dong va thu hoi lai nha &. Quyén nay
13 cong cu phap 1y hitu hiéu d€ ddm bao ky luat hop
ddng, ngin chin tinh trang chay i, chi€m dung von,
bio vé subén vitng vé tai chinh cho toan bo du 4n.

Thit ba, quyén digc bdo vé khéi cdac hanh vi sit
dung nha & sai muc dich hodic truc loi chinh sdch.

Nha & xa hoi chi danh cho cdac muc dich &. D&
bio vé muc tiéu ndy va 1¢i ich quin 1y clia chli dau
tu, phdp luat quy dinh bén thué mua khdng dugc tu
y chuyén d6i muc dich st dung, khong dudc cho
thué lai, cho mugn hodc ban nha & trdi quy dinh.
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N&u vi pham, bén cho thué mua c6 quyén cham diit
hgp dong va thu hdi nha 8. Quyén nay gitip chi dau
tu duy tri dugc trit tw, an ninh trong khu nha &, ddm
bdo dv an van hanh ding muc tiéu chinh siach va
bdo vé quyén Igi clia chinh minh khdi céc rii ro
phdp 1y lién quan dén viéc quan ly dbi tugng cu tra.

2. Thyc tién thi hanh va nhitng vuéng mic
trong viéc bao dim quyén va lgi ich cia cac bén
tai Ha Noi

D6i chi€u cdc quy dinh phdp luat néu trén vdi
thyc tién trién khai tai Ha Noi cho thd'y mot khodng
cach ding k€é. Nhiéu quyén va Idi ich hdp phéap cia
céc bén, du da dugc phép luat ghi nhan, nhung vin
chua dudc bdo ddm mot cach ddy dd va hiéu qua
trén thuc t€, din dén cdc xung dot 1gi ich dai ding.

2.1. Xung dot loi ich trong vigc bao dam quyén
dugc nhan nha & chét luigng ciia bén thué mua
va quyén duoc bdo toan loi nhudn ciia bén cho
thué mua

Pay la xung dot dién hinh va gay git nhat.
Quyén dudc song trong mot cin nha chat lugng, an
toan clda ngudi thué mua thudGng xuyén bi xam
pham bdi thuc trang nhidu dv 4n NOXH tai Ha Noi
nhanh chéng xudng cip, tudng thim dot, hé thong
PCCC chi mang tinh d6i phé, thang may héng héc...
Van dé nay xudt phét tir viéc quyén dugc hudng 16i
nhuén dinh mifc cia chl dau tw bi thdch thitc bdi gid
vat liéu, nhan cong ting cao va cédc chi phi khong
chinh thic khdc. D€ bio vé 10i ich kinh t&€ ctia minh,
mot s& chi dau tu da lya chon gidi phap cit gidm
chit Iugng thi cong, st dung vatliéu ré tién. Hé qua
13, quyén 1gi chinh d4ng clia ngudi thué mua bi hy
sinh. Sy xung dot nay cho thdy co ch& kiém soat
chat lugng clia cd quan nha nudc von dudc thiét k&
dé bao vé& ngudi thué mua da hoat dong chua hicu
qud, chua ngian chan dudc hanh vi xdm pham
quyén lgi tir phia chii diu tu.

2.2. Vudéng mdc trong viéc thuc thi quyén sé
hitu, quyén dinh doat ciia bén thué mua do su thiéu
dong bj trong qudn Iy nha nudc

Quyén dudc cap Gidy chitng nhin va quyén
dugc bén lai nha & sau 5 nim clia ngudi thué mua
tai nhiéu dy 4n & Ha Noi dang bi “treo” vo thdi han.
Hang nghin hy dian da hoan thanh nghia vu tai
chinh nhung vin mon méi chd doi tim S8 hong.
Nguyén nhan khdng chi d&n tr sai pham clia chi
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dau tu (ng thu€, xay sai phép), ma con dén tir sy
thi€u ddng bo, tic trich trong quy trinh x{& 1y cla
cdc cd quan hanh chinh nha nuéc. Quyén Igi hdp
phdp ctia nguGi din bi xdm pham khdéng phai do
quy dinh ctia luat ma do sy y&u kém trong khau t&
chifc thuc thi. Tuong tw, quyén dudc béan lai nha &
gan nhu khdng thé thuc hién dudc do chua cé vin
ban huéng din cich xdc dinh nghia vu tai chinh
phdi nop. Piéu nay khi€n mdt quyén ning quan
trong ctia chi s§ hitu do ludt dinh bi vo hiéu hda
trén thuc t&, gy thiét hai truc ti€p dén Idi ich clia
ngudi thué mua.

2.3. M@t can bang trong viéc bdo vé lgi ich cdc
bén khi phat sinh tranh chép vé qudn Iy, vdn hanh

Sau khi nhan ban giao, cic tranh chap vé viéc
thanh 14p Ban quan tri, quén 1y phi dich vu va ban
giao quy béo tri 2% 1a minh chitng 16 nét cho sy mat
can bing trong viéc bdo vé 1di ich cdc bén. Bén cho
thué mua (chi dau tu) thudng 16i dung wu thé vé
thong tin va ngudn luc dé tri hodn viéc thanh lap
Ban quén tri, chi€m dung qu§ bdo tri, 4p dit cic
miic phi dich vu thi€u minh bach nhiim bo vé 10i
ich kinh t& cia minh. Trong khi d6, quyén dudc
tham gia quan 1y, gidm sat ctia bén thué mua (cuw
dan) khong dugc ton trong. Cic co ché phédp ly dé
tdi 1ap su cAn bing, nhu vai trd hoa gidi clia chinh
quyén dia phuong hay céc ché tai x{ phat vi pham
clia chii dau tu khong du sic rin de. Piéu nay ddy
ngudi thué mua vao vi thé y&u thé kép, vira phai
doi mit v6i chli dau tu, vira don ddc trong viéc bio
vé quyén Igi tap thé ctia chinh minh.

3. Kié&n nghi hoan thién phap luit nhiim ting
cuong bao dam quyén va lgi ich cho cic bén

T nhitng phan tich vé thuc trang phdp luit va
vuéng mic trong thuc tién, d€ cd ché bio dim
quyén va 10i ich cho cdc bén trong hgp dong thué
mua nha & xa hoi thuc sy hiéu qua, cAn tap trung
vao cdc nhdm giai phdap hoan thién phap ludt sau:

3.1. Hoan thi¢n co ché phdp Iy dé hai hoa lgiich
vé chat lugng va lgi nhudn

CAn stta ddi cdc quy dinh vé chi phi va 1¢i nhuan
theo huéng gin tryc ti€p 1¢i ich clia chi dau tu véi
chat lugng cong trinh. Cu thé, can ban hanh quy
dinh cho phép bién do 1gi nhudn cao hon mic 10%
d6i véi cac du dn dudc chitng nhan dat tiéu chuin
chat lugng cao, 4p dung cong nghé xanh hoic c6 ty
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1¢ hailong clia cur dan cao. Ngudc lai, can c6 ché tai
kinh t& manh mé& (vi du: phat tién ning, khiu trir
vao chi phi dugc quyét todn) ddi véi cdc chii dau tr
dé x3y ra cac vi pham vé chat lugng. Gii phap niy
nhiim chuyén héa xung dot 1gi ich thanh dong luc,
khuyén khich chii dau tu chii dong bao vé quyén 1gi
vé chit lugng cho ngudi thué mua dé t6i da hoa Igi
ich cho chinh minh.

3.2. Xay dung quy trinh phdp Iy ro rang, hiéu
quad dé bdao dam quyén dinh doat tai sdn ciia bén
thué mua

P& bao vé quyén dudc chuyén nhugng nha &,
cAn phai c6 huéng dan cu thé clia c6 quan Nha nudc
c6 thim quyén vé céch thic xdc dinh tién st dung
dat phdi nop theo huéng don gidn, minh bach va
thong nhat trén toan qudc. Pdng thdi, cAn hoan
thién phdp luat vé xi ly vi pham hanh chinh theo
huéng quy dinh trach nhiém bdi thudng clia cic co
quan, cong chitc nha nudc trong trudng hgp cham
tré, gy kho khiin trong viéc cAp Gidy chiing nhan
cho ngudi dan, nhim b4o vé quyén s& hitu clia ho
mdt cich thuc chat.

3.3. Tang cuong co ché phdp Iy vé qudn Iy vian
hanh va gidi quyét tranh chdp dé tdi lgp can bang
loiich

CAn stta d6i, b8 sung cdc quy dinh trong Luat
Nha & va cdc vin bin huéng din theo huéng ting
cudng quyén lyc cho Ban quan tri va cu dan. Cu
thé, can quy dinh ch€ tai hinh sy héa ddi v6i hanh vi
chi€m dung qu§ bdo tri v6i s6 tién 16n va c6 tinh
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chit nghiém trong. Can don gidn héa thi tuc dé
Ban quén tri ¢6 thé tv md tai khodn va yéu ciu
ngan hang phong téa, chuyén giao quy bdo tri ma
khong can sy dong thuin clia chd diu tr sau mot
thdi han nhat dinh. V& gidi quyét tranh chap, cin bd
sung cdc quy dinh khuyén khich hoa gidi thuong
mai va trong tai cho cdc tranh chdp nay, dong thdi
ting cudng hé thong trg gitip phap 1y clia nha nude
dé bio vé quyén lgi cho bén thué mua khi ho khdng
dt ngudn lyc d€ theo kién.

4. Két luan

Chinh séch nha & xa hoi va ché dinh hgp dong
thué mua 12 minh chitng cho nd luc clia Pdng va
Nha nuéc Viet Nam trong viéc phat trién bén vitng
va ddm bdo an sinh x& hoi. Tuy nhién, hanh trinh
bi€n nhitng quy dinh nhan vin trén gidy thanh hién
thyc van con nhiéu thach thitc. D€ bdo ddm sy cin
bing 1di ich c4dc bén, cin sy can thiép manh mé,
toan dién tir Nha nugc, khong chi véi vai trd ban
hanh ludt, ma con l1a “trong tai” cong minh va
ngudi hd trg hiéu qua. Viéc cdi cich co ché tai
chinh @& thu hit nha diu tr chan chinh, siét chit ky
luat quan 1y chit lugng, minh bach héa thi tuc phap
ly va tao kénh gidi quyét tranh chap hiéu qud, dé
ti€p can, 12 ménh 1&énh cAp thiét tir thuc tién. Su
thanh cong cta chinh sach nha G xa hdi trong tuong
lai phu thudc vao khd niing hé thong chinh tri gidi
quyé&t hai hoa 1¢i ich, @& mdi cin nha xa hoi khong
chi 14 noi 8, ma con 1a t6 Am, noi quyén va 1gi ich
hgp phdp cia cong dan dugc ton trong, bdo vé B
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ENSURING THE RIGHTS AND INTERESTS OF PARTIES
IN SOCIAL HOUSING RENT-TO-OWN CONTRACTS:
LEGAL FRAMEWORK AND PRACTICAL
CHALLENGES IN HANOI
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ABSTRACT:

Social housing policy represents a vital pillar of Vietnam’s social security system, in which the
rent-to-own model offers a flexible and inclusive solution to help low-income individuals gradually
achieve homeownership. This study analyzes the current legal framework governing rent-to-own
social housing, with particular attention to the provisions inherited and refined in the Housing Law
2023, aiming to safeguard the legitimate rights and interests of all parties involved. Drawing on
implementation practices in Hanoi, the study identifies key challenges such as conflicting interests,
institutional bottlenecks, and underlying causes. Based on these findings, it proposes a set of legal
and policy recommendations to improve regulatory effectiveness, ensure fairness, and enhance the
overall efficiency of Vietnam’s social housing policy.

Keywords: rent-to-own contract, social housing, rights and interests of the parties in a
rent-to-own contract for social housing.
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