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To6i pham vé hang gid dang 1a thach thifc toan ciu, dic biét trong bdi cAnh cong nghé s6 vdi su

phét trién manh mé ctia thuong mai dién t va giao dich tryc tuy&n. Viéc x{ 1y hinh sy di vdi toi

pham nay & mdi qudc gia lai khic nhau, do dic thii phap luat va bdi canh kinh t& - xa hoi. Bai viét

nghién ctu toi pham hang gia theo phap luit hinh su ciia Phdp va Hoa Ky, qua d6 phén tich nhitng

diém tuong ddng va khdc biét, dua ra mot s6 van dé c6 y nghia tham khado ddi v6i qua trinh hoan

thién phdp luat hinh sy Viét Nam.

Tw khéa: toi pham, tdi pham vé hang gid, Luat Hinh sy, hoan thién phdp luat hinh sy, Phap,

Hoa Ky.

1.Pat van dé

Hién nay, toi pham vé& hang gia khong chila van
dé ndi tai cia mot qudc gia ma da trd thanh thach
thitc chung mang tinh toan cau. Phap luat hinh sy
cdc qubc gia di c6 nhitng quy dinh nhim ngin
chin, x{ ly nghiém minh ddi véi tdi pham nay. Tuy
nhién, do khdc biét vé truyén thdng phap luat, diéu
kién kinh t& - xa hoi va dic diém toi pham & tirng
qudc gia, cdc quy dinh vé& x{ 1y hinh sy ddi véi toi
pham hang gid & cac qudc van c6 nhitng diém khac
nhau ding k&. Bai viét phan tich quy dinh vé toi
pham hang gia trong phép ludt hinh sy cia Phédp va
Hoa Ky dé€ 1am ro nhifng nét tuong ddng va khic
biét trong cach ti€p can. Tl d6, tic giad dua ra mot
s6 van dé c6 gi4 tri tham khao cho viéc hoan thién
phap luat hinh sy Viét Nam vé tdi pham hang gia.
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2. Phap luat hinh sy Phap vé tdi pham
hang gia

Trong hé thong phdp luat hinh sy Phap, cic
hanh vi lién quan d&n sin xuit, budn ban hang gia,
dic biét 1a hang héa mang nhin hiéu gid mao dugc
quy dinh tai Piéu L716-9 thudc Muc 2 (Hanh vi
pham t01), Chuong VI (Giam git hdi quan va cdc
hanh dong hinh sy) ctia B ludt S& hitu tri tué va
Stic khde nim 2004, dugc sira ddi bS sung nim
2019. Quy dinh nay néu rd trach nhiém hinh sy d6i
v6i ¢4 nhan c6 hanh vi budn bdn, cung cip hoic
chao ban hang héa gid mao nhim muc dich thuong
mai, cu thé nhu sau:

- Nhip khdu, xuat khiu, tdi xuit khdu hoic
chuyén tdi hing héa mang nhin hiéu gid mao;

- S&n xudt cong nghiép hang héa gia mao;
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- Pua ra chi din, huéng din hoic 1énh d€ thuc
hién c4c hanh vi k€ trén.

Hinh phat danh cho c4c hanh vi ndy bao gom:
Hinh phat ti 1én d&€n 04 nim; Phat tién t5i da
400.000 Euro. Khi ciac hanh vi néu trén dugc thuc
hién trong nhitng trudng hgp nghi€ém trong hon,
ching han nhu do mdt nhém c6 t8 chiic thyc hién
hodc qua mang truyén thong cdng cong truc
tuyé&n hoic lién quan d&n hang héa c6 nguy co
gy hai cho stic khde va sy an toan cia con ngudi
hodc dong vat, thi mdc hinh phat s€ dudc ndng
cao, c¢6 thé 1én t6i 07 nim ti va phat tién t3i da
750.000 Euro.

Trén co s& d6, phdp luit ciing quy dinh cdc ché
tai cu th€ nhim x& ly nghiém khic cdc hanh vi
lién quan dén thudc gid, nhu duge thé hién ro
trong cdc Piéu L5421-13 dén L5421-15 ciia Bo
luat Y t&€ cong cdng 2000, sita ddi b sung 2024
Cu thé, hanh vi sdn xuit, mdi gidi, phdn phdi,
quang cdo, chao ban, ban, nhap khiu hoic xudt
kh4u thudc gia déu bi coi 12 hanh vi pham toi va bi
XU phat hinh su. Mitc phat cho cdc hanh vi nay c6
thé 1&n tdi 05 nim ti va 375.000 Euro tién phat.
Tuy nhién, n€u ¢6 cdc y&u td ting ning, hinh phat
s& dugc nang 1én ddng k€ véi mic t6i da 1a 07
nim ti va 750.000 Euro tién phat.

Nhifng tinh ti€t ting ning bao gdbm: thudc gia c6
kha ning gdy nguy hai dén siic khde con ngudi;
hanh vi pham tdi dugc thuc hién bdi cdc chii thé c6
thAm quyén hoic dugc cAp phép hanh nghé trong
linh vitc duge phdm nhu cdc cd s§ san xuat, nha
phan phdi, dugc si nha thudc hoic dudc si ndi bo;
t6i pham dugc t6 chitc cé hé thong hoidc cdc hanh vi
vi pham dugc thuc hién qua mang vién thong, véi
muc tiéu huéng d&n cong chiing rong rii - thudng 1a
qua cdc nén ting truc tuyén.

Bén canh cdc hanh vi sdn xuit va phan phdi,
hanh vi tang trif thudc gia ciing bi xi 1y hinh sy néu
khong c6 1y do chinh ddng. Muc phat trong trudng
hgp nay 1a t6i da 03 nim th va 75.000 Euro. Néu
thudc gia tang trit dudc xac dinh 13 c6 thé giy nguy
hiém cho stic khde con ngudi, thi hinh phat c6 thé
ting 1én 05 ndm tu va 375.000 Euro. B ludt cling
quy dinh viéc ¢d y chuin bi hoic muu toan thuc
hién cic hanh vi néu trén - du chwa hoan thanh -
van bi truy cifu trich nhiém hinh sy. Mitc hinh phat

ap dung cho hanh vi du dinh pham tdi c6 thé tuong
duong véi hinh phat ciia hanh vi da hoan thanh.

Nhiim ting cudng bdo vé& ngudi tieu ding mot
cdch toan dién, B9 luat Tiéu diing 2016, sira ddi bd
sung 2024, cu thé tai cic Piéu L411 dén L463,
cling dua ra nhitng quy dinh quan trong li€n quan
dén viéc phong chdng thuc phdm gia .2

Theo Piéu L412-10, phap luat nghiém ciAm cic
hanh vi lam gia thyc pham phuc vu con ngudi hoic
dong vat. Cu thé, khong dugc phép lam gia thuc
phidm, bay ban nhitng thiyc phAm ma ngudi ban bist
o dd bi lam gia, hu hong hodc c6 tinh doc hai. Viéc
ban céc thi€t bi ¢6 thé ding d€ lam gia thuc phim
ciing bi nghiém cAm. C4c hanh vi khuyén khich st
dung thyc phim gid thong qua quing cdo hoic
truyén thong ciing bi cAm tuyét doi.

V& mit x{ phat, ciac hinh phat nghiém khic
dudc quy dinh chi ti€t trong Chuong II va Chuong
III ctia cdc Piéu L451 dén L453. Trong d6, Piéu
L451-2 quy dinh, hanh vi 1am gid thyc phdm c6
nguy c¢d gdy hai cho stic khdée con nguGi hodc
dong vat, hodc hanh vi pham tdi dugc thyc hién
theo bing nhém, s& bi phat ti 1én d&én 07 ndm va
phat tién t6i da 750.000 Euro. Cdc hanh vi lién
quan dén tang trit hodc st dung thi€t bi gian 1in
dudc quy dinh tai Diéu L451-3 va L451-4 sé& bi x{t
phat nhe hon, véi mtc ti tir 01 d&€n 02 nim va phat
tién tir 150.000 dén 300.000 Euro, tiy theo miic
dd nguy hi€m ctia hanh vi. Ngoai ra, theo Diéu
L451-5, mic phat tién c6 thé ting 1én d&€n 10%
doanh thu trung binh hang nim néu lgi nhuin tr
hanh vi vi pham 13 d4dng k€.

Bén canh d6, B9 luat cling quy dinh mot s bién
phép xit 1y bS sung tai Piéu L451-6 va L451-7, bao
gdm viéc cAm hanh nghé, cAm kinh doanh, budc
thuc hién cong khai phan quyét clia tda 4n, tich thu
thyc phAm va thu hdi dich vu ¢6 lién quan.

V& trich nhiém d6i vdi thuc phdm nguy hai,
Diéu L452 quy dinh r6 rang trach nhiém clia ngudi
kinh doanh. Cu thé, theo khodn 5 ctia Piéu L452,
néu ngudi kinh doanh bi€t thuc phdm - bao gdm
thuc ph?fm hoic cac sdn phffm dung cho dong vat -
c6 thé gay nguy hiém nhung khong ti€n hanh thu
hdi, c6 thé bi phat tii d€n 05 nim va phat tién lén
dén 600.000 Euro, dong thai mitc phat c6 thé ting
thém dén 10% doanh thu trung binh hang nim. Cac
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bién phdp bd sung tuong ty nhu trong Piéu 1451,
cling dudc 4p dung theo khodn 6 clia Diéu L452
nhiim ting cudng hiéu qué xit 1y vi pham.

So sdnh nhitng quy dinh nay v6i hé théng phap
luat hinh sy ctia Viét Nam trong viéc x{ 1y céc toi
lién quan dén hang gid, cé thé thiy: phap luat
Phép, thong qua cic quy dinh tai Diéu L716-9 clia
Bo luit S& hitu tri tué va Sdc khée, cic Piéu
L.5421-13 d&n L5421-15 cia Bo luat Y t€ cong
cOng va cic quy dinh trong B ludt Tiéu dung, xay
dung mot hé thong phdp 1y toan dién nhim xi 1y
nghiém cdc hanh vi lién quan dén hang gia, dic
biét 12 hang héa mang nhin hiéu gid mao, thudc
gia va thyc phim gid. Mic phat danh cho nhitng
hanh vi nay c6 thé 1én t6i 07 nim ti va 750.000
Euro tién phat, ddng thdi bao gdm cdc hinh phat bd
sung nhu cAm hanh nghé, cAm kinh doanh va tich
thu hang héa.

Céc quy dinh trong phép ludt clia Phdp dic biét
chd trong dén cic y&u t6 ting ning nhu hanh vi
pham t9i dudc thuc hién bdi cic bing nhém c6 t&
chifc, qua mang truyén thong cong cong truc
tuyé&n, hoic khi hang héa gid mao giy nguy hiém
dén sitc khde con ngudi hodc dong vat. Pong thdi,
viéc xif Iy con md rong dén cac hanh vi chuin bi,
muu toan pham tdi, thé hién quan di€m phong
ngita va xt ly triét dé.

So véi Viét Nam, cac quy dinh tai BLHS Viét
Nam (Piéu 192 dé&n DPiéu 195) ciing nghiém cim
va xif Iy nghiém cdc hanh vi sin xuat, budn ban
hang gi, bao gdm thyc phdm gid va thudc gia.
Tuy nhién, diém khdc biét rd rét 1a phap luat Phap
nhan manh hon vé viéc 4p dung ché tai di véi toi
pham c6 t8 chiic va pham toi qua moi trudng
mang, cling v6i quy dinh vé céc bién phip xit 1y bd
sung nhim ting cudng hiéu qui phong chdng tdi
pham. Ngoai ra, viéc tinh phat theo ty 1é phan trim
doanh thu clia d6i tugng vi pham ciing 12 mot bién
phéap nhiim ting tinh rin de ddi v6i cdc vu viéc c6
1gi nhuan 16n, diéu ma phédp luit Viét Nam chua
quy dinh cu thé.

3. Phap luat hinh sy Hoa Ky vé cdc tdi san
xuét, budn ban hang gia

Trong hé thong phdp luat Lién bang Hoa Ky,
cédc hanh vi lién quan dén sin xuét, budn ban hang
gid dudc diéu chinh chd yéu tai Chi dé 18, Piéu
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2320(a)* cua B0 luit Hoa Ky (budn bdan hang héa
hoic dich vu gid mao), v6i quy dinh cu thé vé trach
nhiém hinh sy ddi v6i c4 nhian ¢d ¥ thuc hién hanh
vi san xudt, van chuyén hoic budn bin hang héa
gid mao. Cu thé, diéu luat nay xdc dinh mot cd
nhin sé& bi truy cu trach nhiém hinh sy néu ¢d ¥
thyc hién mot trong cdc hanh vi sau day:

“(1) Budn ban hang héa hoic dich vu va c6 y sit
dung nhin hiéu gid trén hoic lién quan d&€n hang
héa hoidc dich vu do;

(2) Budn ban nhin, mi€ng va, nhdn din, gidy
g6i, huy hiéu, bi€u tugng, huy chuong, bua ho
ménh, hop, thiing chita, lon, hop, thé treo, tai liéu
hoic bao bi thudc bat ky loai hodc tinh chat nao thi
nhan hiéu gid da dudc din vao do, viéc st dung
nhin hiéu nay c6 thé gy nham I4n, giy ra sai sét
hoic lira ddi;

(3) Budn ban hang héa hoic dich vu khi biét
hang héa hodc dich vu d6 la hang héa hoac dich vu
quin su gid mao, viéc st dung, truc trac hoiac hdng
héc cia ching c6 khd ndng giy ra thuong tich
nghiém trong hoic tlr vong, tiét 1o thong tin mat,
lam suy y&u hoat ddng chién dau hoic giy hai ding
ké khéc cho hoat dong chién diu, thanh vién cla
Luc lugng vii trang hozc an ninh qudc gia;

(4) Budn ban dugc phim va cd y st dung
nhin hiéu gid trén hoic lién quan dén loai dudc
phim d6”

Diéu luat nay xuat phdt tir To6i lam gid nhan
hiéu, quy dinh tai Piéu 1704 CAim nang Nghiép vu
Hinh sy Hoa Ky. P& xic dinh tdi hinh sy theo Cha
dé 18, Muc 2320(a) Bo luat Hoa Ky, tda 4n phai
chitng minh: “(1) bi c4o di budn ban hoic cd ging
budn ban hang hda hoac dich vuy; (2) viéc budn ban
hoidc ¢ gdng budn ban d6 1a ¢6 y; (3) bi cdo da si
dung "nhin hiéu gid" trén hoic lién quan d&n hang
héa hoic dich vu d6; (4) bi cdo nhin hiéu dugc st
dung nhu vay la gid mao™

C6 thé thay, phdp luat Hoa Ky khong st dung
dinh nghia “hang gid” ma si dung dinh nghia
“nhan hiéu gid mao” gin lién véi cac loai hang dé
quy dinh ti nay. Piéu nay dugc gidi thich tai khodn
(f): thuat ngit “hang hda hoac dich vu gid mao” c6
nghia 1a hang héa hoéc dich vu s dung “nhan hiéu
gid mao” trén hoic lién quan dén hang héa hoic
dich vu dé6.
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V& hinh phat tuong ng v6i cdc hanh vi trén, bao
gdm hinh phat ti va phat tién, cu thé:

- Véi hanh vi vi pham Muc 2320(a)(1)(2), néu 1a
cd nhan, s€ bi phat khong qua 2 tri¢u USD hodc bi
phat tit khong qud 10 nim, hodc ci 2 va néu 1a t8
chifc, s& bi phat khdng qué 5 triéu USD. P6i véi lan
vi pham thif hai hoic cic 1an ti€p theo , néu 1a c4
nhan, s& bi phat khong qua 5 tri¢u USD hodc bi
phat ti khong qud 20 nim, hoic ca 2 va néu la td
chic, s€ bi phatkhong qua 15 tri¢u USD.

- Vé6i hanh vi vi pham Muc 2320(a)(3) va
2320(a)(4), lién quan dén viéc 1am gid hang héa
hodc dich vu quin sy va gid mao thudc (thudc
chita bénh hoic thi€t bi y t€), phdp luat Lién bang
Hoa Ky quy dinh mdc x@& phat dic biét nghiém
khic. Cu thé, hinh phat t6i da c6 thé 1én t6i 20
ndm tb giam d6i v6i cd nhan vi pham, kém theo
khodn tién phat 1én dén 5 triéu USD. Trudng hop
ngudi pham toi 1 t8 chifc, mic tién phat c6 thé
tdng 1én tdi da 15 triéu USD.

- Tinh ti€t ting ning dugc quy dinh tai Muc
2320(b), trudng hop c6 ¥, thi€u trach nhiém (ciu
tha) hodc cé y dinh gy ra thuong tich nghiém trong
hodc din dén cdi chét. Néu hanh vi pham tdi giy
thuong tich nghiém trong, mc 4n t&i da c6 thé 1a 20
nim ti, kém theo: phat tién 5 triéu USD néu ngudi
pham toi 12 ¢4 nhan; 15 triéu USD néu ngudi pham
t6i 12 t8 chic. Trong trudng hdp hanh vi vi pham
din d&n chét ngudi, mic phat tién van gilf nguyén
nhu trén. Tuy nhién, mic hinh phat ti doi véi ca
nhan c6 thé bi ning lén dé&n ti chung thin, phin
anh mic dd nghiém trong ctia hiu qua do hanh vi
pham tdi gdyra.

Bén canh d6, Piéu luat ciing huéng din qud
trinh chudn bi hd so tai liéu d6i v6i cdc nan nhan
clia hanh vi ndy, ho c6 quyén ndp bdo céo vé tic
dong ma toi pham giy ra. Bdo cdo nay s€ dugc vién
chitc quan ché ti€p nhan va c6 nhiém vu phan 4nh
r0 danh tinh nan nhan, mdc do thuong tich, thiét hai
va t6n that ma ho phai ganh chiu, bao gdbm c u6c
tinh tdc dong kinh t& tir hanh vi pham tdi. Nhitng
ngudi dugc phép ndp bdo cdo tic dong cia nan
nhan, bao gdm: (A) nha sin xuat vd ngudi kinh
doanh hgp phdp cdc hang héa hodc dich vu bi anh
hudng bdi hanh vi pham tdi; (B) chli s& hitu quyén
s& hitu tri tué d6i v6i cac hang héa hoic dich vu dé;

(C) dai dién hgp phdp clia cdc nha sdn xuit, ngudi
kinh doanh hoidc chd s hitu quyén s& hitu tri tué
néu trén.

Du cling diéu chinh hanh vi sdn xuét, budn ban
hang gia trong linh vyc hinh sy, phap luit Viét Nam
va Hoa Ky c6 nhiéu khédc biét, phdn dnh sy khac
nhau vé cdch ti€p can 1ap phap va dinh huéng chinh
séch hinh sy clia titng qudc gia.

Thit nhdt, vé pham vi diéu chinh, phap luit Viét
Nam quy dinh x& 1y nghiém cidc mit hang anh
huédng trirc ti€p dén siic khde va an toan ngudi tiéu
diing nhu thuc phdm, thudc, vat tu'y t€. Trong khi
d6, phap luat Hoa Ky chi y&u tap trung diéu chinh
hanh vi st dung nhin hiéu gid mao, tic 1a viéc sao
chép hoic st dung trdi phép cdc diAu hiéu nhan dién
da dang ky, c6 khad ning gy nham 1an vé ngudn
gbc thuong mai clia sin phadm hoic dich vu.

Thit hai, B luat Hinh sy Viét Nam ghi nhan céc
hanh vi sin xuat, budn bén hang gid la thudc, thuc
phdm, phin bén bing cic diéu luat riéng biét,
nhim phan héa mitc d6 nghiém trong cla tiing
hanh vi. Ngudc lai, Hoa Ky quy dinh hanh vi nay
trong mot diéu luat thong nhat, ddng thdi sit dung
cdc y&u to ting ning dé xac dinh mtc phat phit hop
véi tinh chat va mitc do vi pham.

Thit ba, vé khung hinh phat, BLHS Viét Nam
quy dinh mifc phat tir 01 nim ti d&n ti chung than
trong trudng hgp lam gia thudc gdy chét ngudi, dua
trén gi4 tri hang gid, hau qué vé stic khde, tai sin
va y&u t6 tdi pham. Bén canh dé, ngudi pham toi
con c6 thé bi phat tién bd sung, cAm hanh nghé
hodc tich thu tai san. Trong khi d6, phap luat Hoa
Ky quy dinh mic phat t6i da 10 nim tl, hodc 20
nim t néu tdi pham hoic giy thiét hai nghiém
trong, kém theo cic khoan phat tién 1én dé€n hang
triéu USD, dac biét 4p dung vSi phap nhan.

Thit tu, vé céc bién phap bd sung, ci 2 hé thdng
phap luat hinh sy ctia hai nuéc déu cho phép tich
thu, tiéu hdy hang gid va phuong tién pham toi,
ddng thdi yéu cau bodi thudng thiét hai. Tuy nhién,
phap luat Hoa Ky c6 thém quy dinh bdo vé quyén
clia nan nhin trong viéc trinh bay thiét hai trong
qué trinh diéu tra va xét xt, dic biét doi véi cdc chd
thé s hitu nhin hiéu bi xAm pham.

Thit niim, vé cd ch& gidm sat viéc thyc thi phdp
luat, Hoa Ky quy dinh nghia vu b4o cdo dinh ky vé
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hoat dong x{r 1y cdc toi danh lién quan d&€n hang
gid, vi pham nhin hiéu va quyén s& hitu tri tugé.
Ngugc lai, phap luat Viét Nam hién chua c6 cd ché
tuong tw vé bao cdo thong ké hang nim trong linh
vucnay.

Toém lai, sy khac biét gifta phap ludt Viet Nam
va Hoa Ky vé x{ Iy hang gid phdn dnh cdc quan
diém va chinh sich hinh sy khic nhau. Viéc tham
kh4o hoc héi va diéu chinh phit hgp sé& gitp ning
cao hiéu qua phong chdng tdi pham vé hang gia va
bdo vé quyén 16i ngudi tiéu ding Viét Nam trong
bdi cdnh hoi nhap quoc t€.

4. Mot so van dé tham khao cho phap luat
hinh sy Viét Nam

Phap ludt hinh sy Viét Nam da cé nhitng budc
phit trién tich cuc trong viéc hoan thién cdc quy
dinh x{ 1y t6i pham vé hang gi4, nhat 1a trong boi
canh cédc hinh thitc vi pham ngay cang da dang, bao
gdm céc hanh vi ¢6 t8 chifc, xuyén qudc gia hodc
qua mdi trudng mang. So véi mdt s6 quoc gia nhu
Phap va Hoa Ky, ciac qudc gia nay da xay dung
khung phép ly chi tiét lién quan dén tdi pham cdng
nghé cao hodc toi pham mang trong linh vuyc hang
gi4. Phap luat Viét Nam hién vin dang trong qui
trinh ti€p tuc hoan thién, vdi cic quy dinh mang
tinh khung va hudng d&n viéc cu thé hoéa céc toi
danh, cling nhu hinh phat trong tuong lai.

Mot di€ém déng chd y 1a phdp luat Viét Nam
hién tai chua c6 sy phan biét rd rang giita hang gia
va hang kém chat Iugng, trong khi Phdp di 4p dung
céch ti€p can phan tach khdi niém ndy nhdm tao sy
rd rang trong viéc x4c dinh hanh vi vi pham va muc
d6 xu 1y tuong Gng. Viéc xay dung cdc dinh nghia
phdp luit rd rang va phi hgp véi thuc tién s& gép
phin nang cao hiéu qua xét xif cdc vu 4n lién quan.

Vé mit hinh phat, quy dinh ctia phap luat hinh
su Viét Nam c6 nhiéu sy tuong ddng v6i mot sd

Loicam on:

qudc gia khdc, song & mot sd khia canh nhu mic
phat tién va bién phap ddi v6i phdp nhian thuong
mai vin dang ti€p tuc dugc hoan thién nhim ddp
ing nhu cAu quan ly va kiém sodt hiéu qua hon.
Cédc quy dinh vé trdch nhiém hinh sy d6i v6i phap
nhén thuong mai dd dugc b sung tir By luat Hinh
su ndm 2015, sita ddi b6 sung ndm 2017 va nim
2025 md ra nhiéu cd hdi cho viéc xit 1y nhitng t&
chiic vi pham trong thyc t&. Hoa Ky da phit trién
khung phép 1y chi ti€t hon vé van dé nay, dong thoi
ap dung céc bién phap bS sung nhu dinh chi hoat
dong hoic tich thu 1¢gi nhuan nhim ting cudng tinh
rin de. C4c bién phdp xr 1y bd sung trong phap luat
hinh sy Viét Nam ciing da dugc quy dinh nhung vin
cin ti€p tuc hoan thién d€ ting tinh linh hoat va
hiéu qué trong thyc tién. O Hoa Ky, cdc bién phdp
nay bao gdbm cAm hanh nghé, cong b& ban 4n rong
rdi, phat tién dua trén ty 1& doanh thu hoic yéu cau
bdi thudng cong khai, gop phin tao sy minh bach
va rin de hiéu qud ddi véi cac hanh vi vi pham.
Ngoaira, phap luat hinh sy Viét Nam hi€n nay chua
quy dinh chi ti€t vé co ché bdo cdo, thong ké hay
gidm sat dinh k¥ trong linh vuc x 1y t6i pham hang
gi4, mot linh viic ma cdc qudc gia nhu Hoa Ky da
c6 nhitng quy dinh kh4 hoan chinh nhim ddm bdo
su minh bach va ning cao hiéu quéa quanly.

5.Kétluan

Nhin chung, phap luat hinh sy Viét Nam dang
tifng budc hoan thién dé phit hgp hon véi tinh hinh
thyc t& va xu huéng phat trién chung trén thé gidi.
Viéc ti€p tuc tham khdo va hoc hdi tir cdc kinh
nghiém phéap ludt cia Phap va Hoa Ky nhu da phan
tich va cdc qudc gia khic trén th& gi6i sé hd trg
Viét Nam trong viéc xay dyng mot hé thdng phdp
ludt ngay cang toan dién va hi€u qua hon trong xu
ly tdi pham hang gia, dic biét trong bdi cdnh cong
nghé va giao thuong qudc t& phét trién hién nay m

Bai viét la san phdm ciia dé tai nghién citu ma so6 CSB2024-25 dvgc tai trg boi Truong Dai hoc Sai Gon.

TAI LIEU TRICH DAN:
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Piéu L411 d&n Pidu L463 B luit Tiéu dung nim 2016, sita ddi b3 sung nim 2024 cla Phdp. Truy cip tai
https://www.legifrance.gouv.fr/codes/section_lc/LEGITEXT000006069565/LEGISCTA000032222661/2024-02-
18/7utm

3Title 18 U.S. Code § 2320 (a) https://www.law.cornell.edu/uscode/text/18/2320

‘Piéu 1704 C4m nang Nghi¢p vu Hinh sy Hoa K¥. Truy cip tai https://www.justice.gov/archives/jm/criminal-
resource-manual-1704-trademark-counterfeiting-elements- 18-usc-2320#: ~:text=%C2% A7 %202320%2C%20the
%20government%20must,the %20defendant%20knew %20that%?20the
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manual-1704-trademark-counterfeiting-elements- 18-usc-2320#:~:text=%C2% A7 %202320%2C%?20the %20gove
rnment%20must,the %20defendant%20knew %20that%?20the
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COUNTERFEITING CRIMES
UNDER FRENCH AND U.S. CRIMINAL LAWS:
IMPLICATIONS FOR THE IMPROVEMENT
OF VIETNAMESE CRIMINAL LEGISLATION

® NGUYEN THI THANH BINH
Faculty of Law, Saigon University

ABSTRACT:

Counterfeiting is a global criminal challenge, particularly in the digital era marked by the rapid
growth of e-commerce and online transactions. The criminal handling of this offense varies across
countries, reflecting differences in legal systems and socio-economic contexts. This study
examines the regulation and prosecution of counterfeiting crimes under the criminal laws of France
and the United States, analyzing their key similarities and distinctions. Through comparative
analysis, the paper identifies valuable insights and lessons that can serve as references for
improving Vietnam’s criminal law framework to more effectively address counterfeiting in the
digital age.

Keywords: crime, counterfeit crime, Criminal Law, criminal law improvement, France, the
United States.
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