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TOM TAT:

Bai vi€t nhadn manh Ly luan vé Nha nudc va phap luat 1a nganh khoa hoc cd ban, c6 vai trd

nén ting trong hé thdng phép 1y. Trén cd s§ phin tich khdi niém, d6i tugng, phuong phap, ngudén

gdc, bdn chat, chifc ning va vai trd ciia Nha nudc va phdp luat, nghién ctfu lién hé ti€n trinh x4y

dung Nha nudc phap quyén xa hdi chd nghia Viét Nam tif nim 1945 dén nay, 1am rd thanh tyu

va thdch thifc trong c4c linh vuc 1ap phdp, hanh phdp, tu phdp va bdo ddm quyén con ngudi. Tir

d6, dé xuat mot s6 khuyé&n nghi nhiim hoan thién 1y luan va thé ché trong bsi canh chuyén ddi s6

va toan ciu hda.

Tt khoa: Ly luan Nha nudc va phap luat, Nha nudc phap quyén, chii nghia thuc chiing phap 1y,

phép ludt ty nhién, Viét Nam.

1. Pat van dé

Trong hé thdng khoa hoc phép ly, Ly luAn Nha
nudc va phéap ludt duge coi la “khoa hoc cia cic
khoa hoc phap 1y bdi né xay dung ngdn ngit khai
niém, hé truc tw duy va phuong phap luin Iam nén
cho luat hi€n phdp, luat hanh chinh, luit hinh su,
luat dan sy va cac Ilinh vuc chuyén nganh khéac
(Nguyén Ping Dung, 2018; V6 Khénh Vinh, 2012).
Céc khai niém nhu Nha nudc 1a gi, php luatla gi, vi
sao chiing xuat hién, vin dong theo nhitng quy luat
ndo, c6 quan hé ra sao vdi cic diéu kién kinh t& - xa
hoi, khoa hoc - cong nghé, vian héa - dao dic, khong
chi mang gi4 tri 1y thuyét con dinh huéng truc ti€p
cho chinh sdch va thuc tién quén tri. o] Viét Nam, ké
tir cong cude PSi mdi nim 1986, muc tidu xay dung
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Nha nuéc phap quyén xa hdi chi nghia di dugc xéc
dinh nhu mdt dinh huéng chién Iuge doi hdi sy phat
trién ddng bd clia tu duy ly luan va viéc hoan thién
thé ché&. Hién phap nam 2013 danh ddu mdt budc
ti€n khi hi€n dinh quyén con ngudi, quyén cong din,
nguyén tic phan cong, phdi hgp va ki€m sodt quyén
I'c nha nuéc, ddng thdi @€ cao tinh tdi cao clia Hién
phép trong trat ty phap ly.

Trong bdi cinh chuyén ddi s6, hoi nhap siu
rong va chuyén dich mo hinh phat trién huéng t6i
bén vitng, nghién cttu Ly ludn Nha nudc va phip
luat cang c6 ¥ nghia cAp bach nhim tao nén ting
cho 1ap phdp dua trén bing ching, tu phip liém
chinh, hanh chinh cong khai - minh bach va van héa
tudn th phédp luit ctia xa hdi.
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2.CdsG 1y luan

Ly ludn Nha nudc va phdp luat, hay con goi la
Ly luan chung vé Nha nuéc va phdp luat, 1a nganh
khoa hoc nghién cttu nhitng quy luat chung nhat
chi phdi su ra ddi, ban chat, hinh thifc, chic ning,
vai trd xa hoi va sy vin ddng clia Nha nudc va
phdp luat, cing v6i mdi quan hé bién ching giita
chiing trong hé thdng quyén lyc chinh tri va doi
song x4 hoi (Vo Khanh Vinh, 2012). D6i tugng
nghién cttu ca nganh tip trung vao nhitng van dé
nén ting clia hé théng phdp 1y, bao gdm ban chi't
va vai trd ctia Nha nudc, tinh quy pham phd bié€n
clia phdp luat, vi tri t6i thugng clia Hi€n phap,
nguyén tic phdp quyén, quyén con ngudi va co
ché& ki€m sodt quyén luc nha nudc. V& phuong
phdp, nganh st dung nhiéu cdch ti€p can khic
nhau nhu duy vat bién chitng va duy vt lich st dé
ly gidi mai lién hé giita co s& ha ting kinh t& va
kién tric thugng ting phdp 1y - chinh tri; phuong
phap logic - lich st d& tdi hién sy phét trién cla
cdc md hinh nhd nudc va hé thong phéip lut;
phuong phéap so sanh luat hoc d€ ddi chi€u kinh
nghiém cdc qudc gia; phuong phdp phan tich téng
hgp khai niém dé xay dung hé khai niém ndi tai;
k&t hgp ti€p cin lién nganh tr chinh tri hoc, xa hoi
hoc, kinh t& hoc, tri€t hoc d&én khoa hoc dit liéu dé
gidi quyét nhitng van dé phiic tap duong dai.

Nha nudc va phdp luit hinh thanh & mot trinh
dd phat trién xi hoi nhat dinh. Chiing ra ddi nhim
gidi quy&t mau thuin giai cAp va ddp tng nhu ciu
quan 1y, duy tri trat tu trong xa hoi. Khi phan cong
lao dong phat trién, clia cai du thira xuat hién, xa
hoi phan héa giai cAp va mau thuin I¢i ich trd nén
khong thé ty diéu hoa, Nha nudc ra d5i nhu mot td
chitc quyén luc cong nhim duy tri trat ty, bdo vé
1gi ich ciin ban cla giai tAing cAm quyén va quén
tri cac linh vuc trong y€u clia doi song xa hoi.
Phép luit trong bdi cdnh d6 dugc xem 13 cong cu
thé ch& héa y chi cia Nha nudc thanh cdc quy
pham mang tinh bdt budc chung (Mic &
Angghen, 1960). Tuy nhién, cdch nhin hién dai
md rong luan diém nay theo huéng cong nhan hai
phuong dién dong thdi cia Nha nude va phdp luat:

mot mit, ching phdn 4nh yé&u t6 giai cAp (power),
mit khac, ching mang phuong dién xa hdi - cong
(public) thé hién trach nhiém bio vé cong 1y,
quyén con ngudi va 1gi ich chung (Fuller, 1964;
Raz, 1977). Ban chit cia Nha nudc hién dai dugc
nhian dién thdng qua tinh quyén lyc cong, tinh
lanh thé, tinh chii quyén, tinh phap quyén va tinh
phuc vu, trong khi ban chat cia phap luat dugc thé
hién qua tinh quy pham, tinh phd bi€n, tinh xdc
dinh va kha ning du bdo, tinh cudng ché& nha nudc
va tinh gid tri gdn lién v6i cong biing va hop 1y

Chifc ning cd bdn cia Nha nudc bao gdm viéc
t8 chiic va duy tri trat tu, bdo vé dit nudc va thuc
hién quan hé d6i ngoai, ki€n tao su phat trién kinh
t& - x4 hoi, cung ng dich vu cdng va bdo ddm an
sinh xa hoi, ddng thdi thuc thi cong 1y. Phap luat
thurc hién ba chifc ning co ban: diéu chinh quan hé
x4 hdi theo chuin myc hanh vi; xdc 1ap va phan
b& quyén, nghia vy, trach nhiém giita cdc chi thé;
dong thoi bdo ddm, bdo vé quyén con ngudi,
quyén cong dan va xdy dung khung phéap 1y dy
bdo cho ddi song xa hoi.

Modi quan hé Nha nudc - phap luadt mang tinh
hai chiéu, mot mit, phap luat 1a cong cu d€ Nha
nudc t6 chitc quyén luc, quan 1y xa hoi va cung
trng dich vu cong, mit khdc phdp luit lai xdc lap
gi6i han, rang budc co ch& kiém sodt quyén luc
Nha nu6c. Nhitng ¢ ché€ nay thé hién qua tinh t5i
cao clia Hi€n phdp, nguyén tic hgp hi€n - hdp
phdp, phan cdng - phdi hop - ki€m sodt quyén luc,
xét xt doc lap, gidi thich phdp ludt va trach nhiém
gidi trinh. Fuller (1964) khing dinh, cic tiéu
chudn quy pham nhu cong khai, r6 rang, &n dinh,
kha thi, nhit quan va khong hdi t6 bat 1gi 1a dicu
kién cot 16i d€ phdp luat dinh huéng hanh vi, han
ch&lam quyén va cling ¢d niém tin xa hoi.

3. Cac quan di€m ti€p can vé Nha nuéc va
phap luat

Trong lich stt tu tudng phdp ly, nhiéu trudng
phdi da hinh thanh d€ 1y gidi ban chat va vai trd
ctia Nha nudc, ciing nhu phdp luat. Quan diém
Mic - Lénin nhAn manh ngudn gdc kinh t& - xa
hoi va tinh giai cAp cia Nha nudc, coi d6 1a cong
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cu dé giai cap thong tri duy tri trat ty phit hgp véi
1¢i ich cdn ban ctia minh. Tuy nhién, ngay trong
khuon khd 1y luan ctia chii nghia Mic - Lé Nin,
Nha nudc vin dude nhin nhin & phuong dién xa
hdi rong hon, nhu mt t8 chiic quan tri chung, diéu
hoa 1gi ich va phuc vu 1gi ich cong cOng. Su trung
hgp d6 cho tha'y Nha nudc hién dai vira can quyén
lyc dG manh d€ thuc thi phdp luat, vita phai bi
rang budc bdi phdp luat va cd ché ki€m sodt
quyén Iyc nhim bdo ddm cong 1y.

Bén canh do, trudng phdi phap luat ty nhién
khing dinh sy tdn tai clia cic chuidn muc dao dic -
phédp luat c6 trudc va cao hon ludt hién hanh, dat
nén ting cho khai niém quyén ty nhién ctia con
ngudi vé binh ding, tu do, s& hitu va kh& udc xa
hdi. Trong bdi cnh hién dai, di sdn clia trudng phai
nay van hién dién dAm nét trong cdc thi€t ch& bdo
vé quyén con ngudi nhu nguyén tic cin xing, cAim
phan biét d6i xtt, hoc thuyét cong bing & tung, cc
cd ch& kiém tra tinh hop hi€n clia dao luat.

Trdi lai, chd nghia thuc chitng phdp 1y, tiéu
bi€u § Kelsen, cho riing, phap luitla hé théng quy
tic hiéu Iuc do cd quan c6 thim quyén ban hanh,
ton tai doc 1ap vdi cdc chudn muyc dao dic, trong
dé, hién phdp dudc coi 1a quy tic cao nhat lam
nén tang, tir d6 cdc lut, nghi dinh va vin ban dudi
luat 1an lugt sip x&p theo thit bac hiéu lyc. C4ch
ti€p can nay cung cAp cong cu manh mé d€ phan
tich hiéu lyc, thfm quyén va tinh hgp 1é cda vin
ban, song ciing boc 160 han ch& khi tich rdi phdp
luat khéi cong 1y néu thi€u mot nén tdng gid tri
dinh huéng. Hart bd sung khia canh xa hoi ctda
phdp luat qua “quy tic thira nhan”, “quy tic thay
ddi” va “quy tic xét xi” d€ ly gidi sy van hanh
clia hé thdng phdp luat.

Trong khi d6, thuyét dién gidi phdp luit nhan
manh viéc d4p dung ludt khong chi 1a doc ding tirng
diéu khodn, ma can van dung ly tri, dua vao tién 1€,
nguyén tic va gid tri d€ tim ra y nghia ding cda
luat. Dworkin ndi ti€ng v6i quan diém “phép luat
liém chinh”, theo d6 thim phan phai gidi thich luat
theo cdch khi€n toan bd hé thdng trd nén cong
biing, hgp 1y nhat vé dao dic va chinh tri.
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Chi nghia phdp quyén hién dai tir Fuller dén
Raz dé cao cdc yéu ciu thi tuc va hinh thifc clia
phdp luat nhu diéu kién d€ quyén luc nha nudc bi
rang budc, ddng thdi bdo ddm kha ning du bdo va
tu do hanh dong hgp phap cho cdng din. Thuc t&
cho tha'y, khdng mot trudng phdi nio cé thé tu gidi
thich tron ven nhitng vin dé phap 1y - chinh tri
phifc tap. Vi vdy, cdch ti€p can dung hoa dugc
xem 12 hgp 1y hon: vira st dung cong cu phén tich
hiéu luc va thim quyén clia chi nghia thyc chifng
phdp 1y, vira dit né trong nén tdng gid tri vé
quyén con ngudi va cong 1y cda phdp luit ty
nhién; ddng thdi van dung tu duy dién gidi d€ hé
thong phdp luat van hanh nhit quin va dua trén
quan di€m duy vat lich st &€ khong tach rdi phap
luat khdi bdi canh kinh t&€ - xa hoi cu thé.

4. Thyte tién Viét Nam

Tuyén ngoén Poc 1ap nim 1945 dit nén méng
cho Nha nudc Viét Nam méi “ctia dan, do dén, vi
dan”. Hi€n phap 1946 thé hién tinh thin dan chi,
doan k&t dan tdc, dé cao quyén va tu do cd bdn
trong bdi cinh bdo vé chinh quyén non tré. Phdp
luat & giai doan nay mang tinh thiic ddy, huy dong
nguén lyc cho khdng chi€n, dong thdi xay dyng
nhitng dinh ché nén ting ctia nha nuéc dan chi
nhan dan.

Sau thdng nhat da't nudc, Hi€n phdp 1980 phin
dnh mo hinh quén ly tip trung bao cap; phép luat
nhdn manh tinh cong hitu, k€ hoach héa va tap
trung quyén lyc. Hé thong phdp luat chi y&u phuc
vu quén tri theo ménh 1&€nh hanh chinh, trong khi
hiéu qua kinh t& xa hoi han ch& dan boc 16 nhitng
diém nghén vé& dong luc, minh bach va trich
nhiém gidi trinh.

Cong cudc P3i méi tir nim 1986 md ra qui
trinh thé ch&€ héa nén kinh t& thi trudng dinh
huéng xa hoi chli nghia, khuyén khich da dang
hinh thifc 6 hitu, thiic ddy tu do kinh doanh va hoi
nhap qudc t€. Hi€n phdp 1992 lan dau tién hi€n
dinh nén kinh t& nhiéu thanh phan, qud trinh ldp
phdp dugc mdS rdng manh mé vSi hang loat bo luét
khung quan trong nhu Bo ludt Dan sy, By luit
Hinh sy, Luat Thuong mai, Ludt Doanh nghiép,



LUAT

Luat PAu tu, Luat Pat dai. P&n Hién phdp 2013,
hé thong phdp luat ti€n thém mot budc quan trong
khi dit quyén con ngudi va quyén cong dan & vi tri
trung tam, khing dinh nguyén tic phan cong, phdi
hgp va ki€m sodt quyén luc giita 1ap phap, hanh
phdp va tu phdp, dé cao tinh t8i cao clia Hié€n
phép, dong thdi md rong co ché bdo hién, cdicach
tu' phdp va co ché€ bdo vé cong ly.

TU ndm 2013 dé&n nay, trong bdi cdnh Cédch
mang cdng nghiép 4.0, chuyén d6i s6 va hoi nhap
sau rong vdi cac hiép dinh thuong mai thé€ hé mdi,
hé thdng phdp luat Viét Nam ti€p tuc dugc hoan
thién theo huéng tiém cin chuin muc qudc t&€ vé
minh bach, du bdo, thuin 1¢i héa thuong mai va bdo
vé nha diu tusong song v6i bdo ddm an sinh xi hoi.
Tuy nhién, giai doan nay ciing xuit hién nhitng
thach thiic mdi nhu xung dot giita toc do d6i mébi
cong nghé va chu ky 1ap phép, yéu cau cin bing
giita bdo vé dit liéu cd nhan, an ninh mang vdi thic
ddy kinh t& sd, tinh trang chong chéo va khong
thong nhat giita cdc dao luat nganh, han ché trong
chitlugng danh gid tdc dong chinh sich va nhu ciu
ting cudng ning luc gidi thich, 4p dung thong nhat
phép ludt va nang cao hiéu qué thi hanh.

5. Mot so van dé dit ra trong Iy luan va
thyc tién

M4t nha nu6c phap quyén khong chi duge xédc
1ap béi s lugng cdc vin ban phdp luat, quan trong
hon bdi chit lugng va cdch thic xay dung, ban
hanh va thyc phap luat theo nhitng chudn muc hop
hi€n, hgp phdp va hgp ly. Quy pham phédp luat
phdi cong khai, r6 rang, 6n dinh tuong d6i, nhi't
quén, kh3 thi va dugc 4p dung binh ding; ddng
thdi, quyén Iyc nha nu6c phai bi rang budc bdi
Hi&n phdp va phdp luat thong qua cd ché phan
cong, phdi hgp, ki€m sodt va trach nhiém gidi
trinh. Tu phdp phai doc 1ap, xét x& chi tuin theo
phdp luit; cdc quyén con ngudi vd quyén cong
dan phai dudc bdo ddm bing ndi dung va thii tuc.
6] g6c dd 1y ludn, nhitng tiéu chi nay phu hgp véi
nguyén tic “dao dic clia phdp luat” ma Fuller
(1964) va cdc luan diém vé tinh tri vi ctia phap
ludt ma Raz (1977) di néu.

Viéc hi€n dinh va bdo ddm hiéu qua cdc quyén
va tu do ¢o bdn 1a thudc do tinh chinh didng cta
quyén luc nha nude. Ly luan hién dai nhadn manh
phdp quyén va quyén con ngudi c6 mdi quan hé
ndi hAm véi nhau: phdp quyén khong c6 ndi dung,
quyén con ngudi chi 1a thi tuc tréng rdng, trong
khi quyén con ngudi khong dugc dit trong khung
khd phdp quyén sé thi€u co ch& bio ddm thyc thi.
Vi vy, Viét Nam cin ti€p tuc hoan thién co ché
bao hién, ting cudng gidm sat tu phap, md rong
ti€p can cong 1y, tr¢ gitp phdp 1y, cong khai dir
lieu va bdo ddm thi tuc cong bing trong qud trinh
quan 1y nha nudc.

Chat lugng hoat dong 1ap phdp va hiéu qua
thuc thi phdap luat 12 nhitng vin dé c6 ¥ nghia
trong yéu trén phuong dién 1y luan va thuc tién.
Mot vin bidn quy pham phédp ludt dugc coi 1a t8t
khi dugc xay dung dva trén bing ching rd rang,
c6 d4nh gid ddy di vé tic dong, st dung ngon ngit
chinh x4c, 4p dung ky thuét 1ap phdp thdng nhit,
bdo ddm kha ndng thuc thi va sy phlt hgp vGi hé
thong phdp luat hién hanh. Tuy nhién, néu thi€u
thi€t ché thyc thi hiéu qué, khong c6 vin hda tudn
thd va co ch€ gidm sdt nghiém minh, phdp ludt dé

‘)

bi “v6 hiéu héa” trong thuc t&. Do d6, nghién cttu
Ly luan Nha nu6c va phdp luat can song hanh véi
khoa hoc qudn tri cong, quan 1y rdi ro va dao ddc
cong vu d€ bi€n cdc quy pham thanh hanh dong
va k&t qud xa hoi cu thé.

Mot khia canh quan trong khic 1a viéc dién
gidi va dp dung phdp ludt mot cich thdng nhit.
Trong bdi cdnh hé thong phdp luit ngdy cang
phtc tap, dién gidi chinh xdc, dong bo giff vai tro
quyét dinh trong viéc bdo ddm tinh du bdo va sy
binh ding trudc phap ludt. Viéc ti€p can phap luat
thong qua nguyén tic, tién 1&, muc dich gidp khic
phuc nhitng giGi han ctia ngdn ng@ vin ban va doi
héi mot nén tw phap doc 1ap. Tir day c6 thé thay,
Viét Nam can ti€p tuc md rong cong khai 4n 1€,
phét trién cd s& dit liéu phdp luit, ¥ng dung cong
nghé s6 trong phin tich, tra cttu d€ ning cao hiéu
qua va tinh minh bach ctia hé théng phép luit.

Trong bdi canh chuyén ddi s6, cong nghé va
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dir liéu vira tao cd hdi, vira dit ra thach thdac cho
phidp quyén. Cdc nén ting s8, chit ky dién tk, t&
tung tru'c tuyé&n va tri tué nhan tao c6 thé niang cao
minh bach, hiéu qua va kha ning ti€p cin phdp
luat. Pong thdi ciling dit ra nguy cd xAm pham
quyén riéng tu, thién 1&ch thuit todn va rdi ro vé
an ninh dit liéu, budc phap luat phdi phat trién linh
hoat nhung vin ddm bdo chic chin. Piéu nay doi
héi Ly ludn Nha nudc va phdp ludt phai tich hgp
thém cong cu phan tich méi, két hgp chuin muc
phép quyén véi dao dic s6 va qudn tri dir lidu
trong ky nguyén sd.

6. Khuyé&n nghi cho Viét Nam

Tir nhitng phan tich trén, c6 thé rit ra mot s
gidi phdp quan trong d€ ti€p tuc xay dung va hoan
thién Nha nudc phap quyén & Viét Nam nhu sau:

Thit nhat, ti€p tuc hoan thién cd sé hi€n dinh
clia Nha nudc phdp quyén theo huéng cling cd
tinh t8i cao ctia Hi€n phdp, ting cudng cd ché bdo
hi€n, 1am rd va thuc thi nguyén tic phin cong,
phdi hop va ki€m sodt quyén luc; ddy manh minh
bach, trach nhiém gidi trinh va ki€m sodt xung dot
1gi ich trong bd mdy cong quyén.

Thit hai, nang cao chit lugng 1ap phdp bing
quy trinh chinh sdch dya trén biang ching, ddnh
gid tic dong diy dd, thi€t k& co ché thyc thi ngay
tir khdu soan thdo, chi trong tinh rd rang, dé hiéu,
kha thi clia quy pham; théng nhat k§ thuat 1ap
phép va ting tinh &n dinh twong ddi, han ch€ sira
ddi manh min.

Thit ba, @8y manh cdi cdch tv phap theo huéng
xdy dung nén tu phdp liém chinh va chuyén
nghiép, bdo dim nguyén tic xét xtt doc 1ap; md
rong viéc cong khai bin 4n, quyét dinh tu phap va
phat trién 4n 1&; ning cao chat lugng dao tao, bdi
dudng doi ngii thim phén, ki€ém st vién, luat su;
ting cudng trg gitp phap ly d€ moi cong dan déu
¢6 co hoi ti€p can cong 1y binh ding.

Thit tu, hién dai h6a nén hanh chinh cong trén
cd s& chuyén ddi s6 va quan tri dit liu, thong qua
viéc x4y dung cdc nén tdng s thong nhi't va thuc
hién nguyén tic dit liéu m&, ban hanh co ché bdo
vé dit liéu cd nhan va bdo ddm an ninh mang. Bén
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canh d6, can 4p dung cdc chuin muc “dao dic cla
phép luit” vao quy trinh hanh chinh nhim han ch&
sy tly tién va gidm chi phi tudn thd cho ngudi dan
va doanh nghié&p.

Thit ndm, can diy manh gido duc phap luit va
xay dung vdn hda ton trong phap luat trong xa hoi.
Dong thdi, gdn k&t Ly luan vé Nha nu6c va phap
luat véi gido duc cong dan, dao ditc nghé nghiép va
trach nhiém doanh nghié¢p. Khuyé&n khich nghién
cttu lién nganh, tng dung phan tich dinh lugng va
khoa hoc dit liéu dé dinh gia tic dong ctia chinh
sdch va hiéu qua thi hanh phdp luat.

Thit sdu, chii dong hoi nhap phdp 1y qudc t€,
ndi luat héa cé chon loc cdc chudn muc tot, k&t
ndi khudn khd phdp luat trong nuc véi cam két
qudc t&, ddng thdi bdo ddm phi hgp didu kién
chinh tri - kinh t& - xd hoi va bdn sidc vin héa -
phap ly Viét Nam.

7. K&t luan

Ly ludn Nha nuéc va phdp luat 12 nén tdng
khoa hoc phap Iy d€ hiéu, ki€ém sodt quyén luc va
bdo vé quyén con ngudi. P&i v6i Viét Nam, ti€n
trinh xay dung Nha nudc phap quyén xa hodi chi
nghia sau P8i mdi, dic biét tir Hi€n phap 2013
dén nay cho thi’y nd luc bén bi trong viéc thé ché&
héa cdc gid tri phdp quyén, hoan thién hé thdng
phdp luat, cdi cdch tu phdp va hién dai héa nén
hanh chinh quéc gia. Tuy vay, nhitng thach thic
vé chat lugng 1ap phdp, tinh théng nhat 4p dung,
hiéu luc thi hanh, ki€ém sodt quyén lyc va cén
biing giita phat tri€n, an ninh, ty do c4 nhan vin
doi héi sy ddi mdi khong ngitng trong tu duy 1y
luan va thyc hanh thé ch&. Mot nén phap quyén
thuc chat chi ¢6 thé hinh thanh khi luit phdp trd
thanh chudn muc chung, thé ch€ van hanh minh
bach, quyén luc dudc ki€m sodt va cong 1y gin
lién v6i dao dic cong vu. Trong bdi cdnh ky
nguyén s6 va hoi nhip siu rong, phip luit chi
thuc sy trd thanh nén tdng clia quan tri khi cdc quy
pham dugc xay dung rd rang, ¢6 khd ning du bdo
va duy tri sy 6n dinh. Khi d6, quyén luc nha nudc
dugc thuc hién ding din va quyén con ngudi,
quyén cong dan dugc bao ddm thi€t thyc m
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ABSTRACT:

This study highlights the Theory of State and Law as a foundational discipline that plays a
crucial role in shaping the legal system. Through an analysis of key theoretical components,
including concepts, scope, methods, origins, nature, functions, and roles of the State and law, the
study connects these foundations to the practical process of building a socialist rule-of-law state in
Vietnam from 1945 to the present. The study further clarifies Vietnam’s achievements and
ongoing challenges in legislation, executive governance, judicial reform, and human rights
protection. Based on these insights, the study proposes several recommendations to enhance
theoretical frameworks and institutional development in the context of digital transformation and
globalization.
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