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TOM TAT:

Gi4 mua bdn va phuong thifc thanh todn 13 hai yéu td then chot clia mot hgp dong mua ban nha

&. Trong boi cAnh nén kinh t&€ Viét Nam dang trong qud trinh d6 thi héa nhanh, thi trudng bat dong

san lién tuc bi€n ddng, viéc x4c dinh gid va lya chon phuong thic thanh todn chiu 4nh hudng bsi

nhiéu y€u t& nhu cung cau, chinh sich, quy hoach, ha tang, kinh t& vi mo, y&u t& xa hdi, mdi trudng

va tAm 1y thi trudng. Trén cd s& phan tich cdc quy dinh phdp luat hién hanh va thuc tién giao dich,

bai viét tap trung 1am rd 6 nhém y&u td tic dong t6i gid nha &, 5 phuong thitc thanh toan phd bién

trong hgp dong mua bdn nha & tai Viét Nam. Qua d6, tdc gid dé xuat mot sd ki€n nghi nhiim hoan

thién khung phap ly, thiic &y minh bach thi trudng, bAo ddm quyén va 1di ich hdp phap clia cic bén

trong giao dich nha &.

T khéa: gid mua ban nha &, hgp dong mua bén nha &, yéu t& 4nh huéng, phuong thiic thanh

todn, phdp ludt nha 4.

1.Dat vandé

Nha & 1a mot trong nhitng nhu cau cd bén clia
con ngudi, gin lién véi quyén s& hitu tai sdn va
quyén ¢6 ndi & cha cong dan. G Viet Nam, sy phat
trién kinh t€ - x4 hoi va tdc d6 do thi hda nhanh da
kéo theo nhu cAu nha & ting manh, dic biét tai cdc
dd thi 16n nhu Ha No6i, Thanh phd H6 Chi Minh, Pa
Ning. Tuy nhién, gi4d nha & trong nhiéu nim qua
van & mic cao so v6i thu nhap binh quin clia ngudi
dan, tao ra khodng cdch 16n gitta khd niang chi tra
va gid tri tai sén.
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Luat Nha & nim 2023 va B0 Iuat Din sv nim
2015 da dit ra nhitng nguyén tic co bdn vé gid va
phuong thic thanh todn trong hgp dong mua bin
nha &, nhung thyc tién giao dich cho thd'y nhiéu yéu
t6 ngoai phap luat vin 4nh hudng manh mé dén gia
cd va hinh thdc thanh todn. Cung véi do, thi trudng
ba't dong sdn Viet Nam dang chiu tic dong dan xen
clia chinh sach tin dung, quy hoach, dau tu ha tang,
bi€n dong kinh t& vimo6 va tAm 1y nha diu tu.

Nghién cifu ndy nhim phin tich, chi ra cdc
y&u t6 chinh 4nh hudng dén gid mua bdn nha §
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va hé théng cdc phuong thic thanh todn dang
dugc 4p dung. Tir d6, dé xuat mot sd gidi phdp dé
nang cao tinh minh bach, gidm thi€u rii ro va
ddm bdo quyén 1¢i clia cdc bén trong giao dich
mua bdn nha &.

2. Nhitng y€&u té anh hudng dén gia mua ban
nha & hién nay

Khi tham gia xédc 1ap hgp dong mua ban nha &,
cdc bén tham gia thda thuin véi nhau vé gid cla
cin nha. Thda thuin di theo huéng xdc dinh mot
mifc gid cu thé cho tai sin, sit dung phuong phap
xdc dinh gid hodc xdc dinh hé so trugt gid doi véi
nhitng tai sdn c6 sy bi€n dong vé gid tri. Trong
trudng hgp cdc bén tham gia khong thé tim dugc
ti€ng néi chung vé gid cd, phap luat da c6 quy dinh
cho phép cic bén dugc mdi bén thit ba nhu co quan
thim dinh gid hodc bén thi ba c6 chuyén mon vé
dinh gid tai sdn tham gia vao viéc xdc dinh gid tri
clia nha &. Nho vao cdc quy dinh phap luit, viéc
xdc dinh gid mua ban nha § rd rang va linh hoat
hon, déng thdi ddm bao tinh cong bing va minh
bach cho bén ban va bén mua.

Tuy nhién, hién nay, gid nha § tuong d6i cao va
la thach thdc 16n cho ngudi dan va Nha nudc trong
viéc kiém sodt gid nha & st véi gia tri thuc t& nhat.
Pay Ia mot bai todn nan gidi, bdi gid mua nha & bi
chi phSi nhiéu y&u td, c6 thé ké d&n mot s6 yéu to
chinh tic ddng d&n gia nha & hién nay nhu sau:

Thit nhdt, yéu té cung cdu. Khong chi riéng
nha & ma bat k¥ mit hang ndo bay ban trén thi
trudng thi gid déu bi chi ph&i bdi m&i quan hé giita
cung va cau. Tir 1au trong gidi kinh doanh da c6
cau: “C6 cung it c6 cAu va ngudc lai”, thé hién
mdi quan hé tic dong qua lai cda cung va cau.
Trong mua ban nha &, khi ngudn cung 16n, tic nha
& nhiéu va ngudn ciu nhd tic s6 ngudi mong
mudn s hitu nha it thi gid nha & s& gidm d€ bén
ban c6 thé thu hoi lai von va ngudc lai néu ngudn
cung it khi ngudn ciu nhiéu thi nha & sé& trd nén
khan hi€m va d6 1 co hoi dé bén ban ép gid nha
ting cao nhim muc dich thu 1¢i nhuin nhiéu nhat
c6 thé. Hién nay & Viét Nam, sy ting trudng vé

dan s va téc do do thi héa nhanh da 1am ting nhu
ciu vé€ nha &, trong khi ngudn cung nha & cdc khu
vic trung tAim ngay cang khan hi€m.

Thit hai, yéu to chinh sdch va quy hoach. Céc
chinh sach tir Chinh phti va cdc k& hoach quy hoach
do thi cling Anh hudng manh mé d&n gi4 nha 3. Vi
du nhu chinh sdch tin dung cia Ngin hang Nha
nu6c diéu chinh 13i sud't vay mua nha da 4nh hudng
tric ti€p d&€n khi ning mua cla ngudi dan hay
nhitng khu vuc dugc quy hoach thanh céc trung tam
kinh t€ m&i nhu Thii Thiém tai Thanh pho Ho Chi
Minh thudng ghi nhan mifc ting gid nha & ddng ké.

Thit ba, yéu to ha tdng giao théng. Ha tang giao
thong 1a mdt y€u td quan trong quyét dinh dén gid
nha & tai mot khu vuc nao d6. Ha ting giao thong
tot, viéc di lai sé tr nén dé dang va thuan 1gi. Diéu
nay sé tryc ti€p thu hdt ngudi dan dén & nhitng ndi
¢6 ha ting giao thong tot va gidn ti€p lam cho cung
ciu thay d6i 1am cho gid nha & tai khu vuc d6 ciing
thay ddi theo.

Thit tu, yéu t6'kinh té. Kinh t€ vi md c6 nhiéu tc
dong dén su thay ddi vé gia nha 8. Mot nén kinh t&
phét trién, toc do ting trudng GDP nhanh sé tao cd
hdi cho thi trudng BPS dudc hd tr¢ manh mé. Piéu
nay dong nghia véi viéc ngudi dan c6 thé mua nha
& v6i mot mic gid phai chang hon. Ngugc lai, mot
nén kinh t€ tri tré, lam phét, viéc mua nha trd nén
kh6 khin hon. Pong tién mat gid, gid nguyén vat
liéu xay dung ting 13 nguyén nhén tryc tiép diy gia
nha & 1én cao.

Thit ndm, yéu to'xa hoi va moi truong. Trong vai
nim trd lai ddy, cling v6i su phét trién vugt bac vé
kinh t&, mitc séng clia ngudi din nudc ta di dudc
cdi thién ro rét va tot hon trude rat nhiéu, do vy
nhu ciu vé noi & cling dugc ning cao hon. Ngay
nay, ngudi dan khi mua nha &, ngoai viéc quan tim
dén két cu, vi tri, gid cha ngdi nha, ho con quan
tim dén an ninh khu vuyc, khong gian song xung
quanh... Theo théng ké cho thay, cdc dy 4n nha &,
khu dan cu ¢6 tich hdp cong vién, hd nudc dudc
ngudi dan vu tién lya chon khi mua nha, khién gid
nha & tai khu vyc nay tang tir 15 - 30% so vdi cac
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khu vuc khédc. Ngoai ra, khu vuc nha & ¢ mdc do
an ninh 5t ciing ghi nhan gid nha § tai d6 cao hon
so v&i khu vuc c6 mitc do an ninh thap.

Thit sdu, yéu to tam ly thi truong. TAm 1y clia
nha diu tr v ngudi mua nha déng vai trd khong
nhd d6i véi su thay d6i gia mua nha &. Viéc mua
bdn nha & thong qua ngudi nay tuyén truyén cho
ngudi kia, tor d6 tao ra hi€u tng ddm dong gay tic
dong khong nhé dé&n gid mua nha &.

3. C4c phuong thifc thanh to4n hgp dong mua
ban nha

Trong hgp dong mua ban nha &, cdc bén tham
gia dudc phap luit cho phép ty do thda thuin vé
phuong thitc thanh todn. Vi sy phat trién vugt bac
ctia khoa hoc cong nghé, dic biétla sy tién Igi ciia
cdc giao dich dién t, hién nay, cdc phudng thic
thanh todn khong chi gidi han & viéc “tién trao
chdo mic” nhu trudc kia nita. Ngay nay, cdc
phuong thiic thanh todn rit da dang. Duéi day 1a
nhitng phudng thifc thanh toan phd bién trong hgp
ddng mua ban nha &:

Mot la, thanh todn bdng tién mdt. Piy la
phuong thifc thanh toén truc ti€p, dé dang thuc hién
va 1a phuong thitfc “ldu ddi” nhit. Cho d&n nay,
phuong thiic nay van con dugc st dung trong mot s&
giao dich mua bén nha & nhét dinh, tuy nhién, n6 bi
phép lut gidi han vé s6 tién t&i da c6 thé giao dich.
Mic du la phuong thic thanh todn “lau ddi” nhung
hién nay phuong thiic nay khong dugc khuyén
khich st dung trong cdc giao dich mua bdn tai sdn
c6 gid tri 16n, dac biét1a nha &.

Vé ddng tién dugc st dung dé thanh todn tién
mua nha &, hién nay, da phin cic giao dich vé mua
bdn nha & tai Viet Nam déu st dung Viét Nam
DPdng (VNP) dé thanh toan tién nha §. Tuy nhién,
ton tai mot s6 trudng hgp sit dung ngoai té dé thanh
todn tién nha & phd bi€n 1a P6 la My (USD), dong
Euro (EUR), dong Yén Nhat (JPY), Bing Anh
(GBP) va mot s& loai ngoai té khac. Theo Diéu 22
Phap 1énh Ngoai hoi nim 2005 (stra ddi, bd sung
bdi khoan 13 Piéu 1 Phap I1&énh s6 06 nim 2013)
quy dinh vé han ché st dung ngoai hdi néu rd, trén
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lanh thS Viét Nam, moi giao dich, thanh todn, niém
yét, quing cédo, bdo gid, dinh gid, ghi gid trong hdp
ddng, thda thuan va c4c hinh thic twong tu khic clia
ngudi cu trd, ngudi khong cu tri khong dude thuc
hién biing ngoai héi, trit cdc trudng hdp dugc phép
theo quy dinh cia Ngin hang Nha nudc Viét Nam.
Tai Diéu 4 Thong tu s6 32/2013/TT-NHNN (stta
ddi, bd sung bdi khoan 1 DPiéu 1 Thong tu s&
16/2015/TT-NHNN va Diéu 1 Thong tu sd
03/2019/TT-NHNN) da quy dinh vé cac trudng hop
dugc st dung ngoai té trén lanh thd Viét Nam... tit
ca cédc trudng hdp khdc déu khong duge st dung
ngoai t&. Trong Diéu 4 clia Thong tu néi trén khong
dé cap dén bat ky mot trudng hop nao duge phép
thanh todn hgp dong mua ban nha & biing ngoai té.
Nhu vay, theo phdp luat Viét Nam hi€n hanh, viéc
thanh todn tién mua nha & bing ngoai t&¢ khong
dugc phép trong hau hét cdc trudng hgp, trir céc
trudng hgp dugc phap luat cho phép.

Hai la, thanh todn thong qua tai khodn ngdn
hang. Pay 1a phuong thiic phd bi€n nhat va dugc
xem 12 xu thé clia thdi dai cong nghé hién nay. That
khong khé bit gip mot giao dich mua ban nha & st
dung phuong thiic thanh todn thong qua tai khodn
ngan hang trén thyc t€ bdi sy tién 1¢i va an toan ma
phuong thiic nay dem lai. Bén mua nha & chi viéc
thyc hién chuyén khodn s6 tién ma cic bén da thda
thuan trong hgp dong mua ban nha § trén cac thi€t
bi dién t& nhu dién thoai, mdy tinh bang, laptop...
vao tai khodn ngdn hang cla bén bdn nha & va giao
dich d6 s& dugc ghi nhan trén hé thdng clia ngin
hang. Phuong thic nay gitp tranh cic rdi ro khi st
dung tién mit, va c6 bing ching rd rang vé viéc
thanh todn.

Ba la, thanh todn theo tién dp xdy dung. Day 1a
phuong thic thanh todn dac biét chi cé trong hgp
déng mua bdn nha & hinh thanh trong tuong lai,
theo do, viéc thanh todn s€ dugc thuc hién thanh
nhiéu dot dva trén ti€n dd hoan thanh cta du dn
nha &. Phuong thitc nay gidp bén mua chi dong
viéc ki€m sodt ngudn tién ctia minh va budc bén
ban hay bén thi cong phdi hoan thién theo diing tién
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d6 da thoa thuan. Cac dgt thanh todn trong phuong
thifc nay thudng bao gom: dit coc ban dau, thanh
toan khi hoan thanh méng, xay thd, hoan thién va
khi nhdn ban giao nha.

Bon la, thanh todn qua bdo ldnh ngdn hang.
Pay 1a phuong thic thanh todn ¢6 sy tham gia cla
bén thit ba trong qui trinh thanh todn so tién da
thda thuan tai hgp ddng mua ban nha &. Hinh thiic
nay chi 4p dung trong trudng hgp cd hai bén mudn
su an toan tuyét doi trong giao dich. Khi d6, ngan
hang s& ddng ra bdo lanh thanh todn cho bén bén,
bén mua, thay vi chuyén khoan truc ti€p sd tién da
thda thuin trong hgp dong mua bin nha & vio tai
khoan clia bén ban sé chuyén vio tai khodn bio
lanh ctia ngdn hang ddng ra bdo lanh va chi khi cac
diéu kién hogp dong dudc thuc hién diy di ngin
hang méi gidi ngan s6 tién d6 va thuc hién thanh
todn cho bén ban.

Ndm la, thanh todn bdng tai sin khdc (bt
dong sdn, xe cd, hang héa...). Day 1a phuong thic
it phd bi€n va it dugc st dung nhat trén thuc t&.
Hinh thitc nay thudng phiic tap, bdi né doi hoi tai
sdn mang ra thanh todn phai c6 gid tri ngang bing
hodc tuong dudng vdi gid tri cda can nha trong hgp
ddng mua ban nha & va doi hdi cdc bén phii c6
k&t qué dinh gid chinh x4c gi4 tri clia tai sdn dem
ra trao d6i. Do vy, phuong thiic nay sé& chi 4p
dung khi cdc bén da thuc hién céc giao dich nhiéu
1an tru6c d6 hodc da trd thanh ddi tdc quen thudc
¢6 sy tin tudng nhat dinh.

Gid mua ban nha & tai Viét Nam hién nay chiu

TAILIEU THAM KHAO:

tic dong cla nhiéu yé&u to, trong d6 cung - cau,
chinh sach, ha ting, kinh t& vi mo va tim 1y thi
trudng dong vai tro quyét dinh. Phuong thitc thanh
toin da dang hon, nhung cin hoan thién khung
phip ly @€ didm bio an toan, minh bach. Do d6,
trong th&i gian tdi, cic co quan nha nudc cé thaim
quyén cin hoan thién phdp luat vé dinh gid bat
dong san, ting minh bach thong tin; phat trién ha
tang ddng bo dé diéu ti€t gid hop ly giita cac khu
vuc; khuyén khich thanh todn khong ti€n mit va
bdo lanh ngin hang trong giao dich nha § va ting
cudng kiém sodt, xtt 1y thong tin sai léch gay bi€n
dong gid bathgply.

4. K&t luan

Gid mua ban nha § tai Viét Nam chiu tic dong
tong hop ctia nhiéu yéu t& nhu cung ciu, chinh
sdch, quy hoach, ha ting, diéu kién kinh t€ vi mo,
y&u t6 x4 hoi, moi trudng va tim 1y thi trudng. Viéc
nim bit va phan tich cdc y€u t& nay gitp cic bén
tham gia giao dich dinh gi4 hop 1y, gép phin 6n
dinh thi trudng bat dong sin. Cac phuong thic
thanh todn trong hgp dong mua bdn nha & ngay
cang da dang, phit hgp vé6i xu thé s6 héa va nhu cau
an toan, minh bach ciia cic bén. Tuy nhién, d€ bio
ddm quyén va 1di ich hop phdp ciia cdc bén trong
giao dich nha &, cin ti€p tuc hoan thién khung phép
ly vé dinh gi4 bat ddng san, quy dinh cu thé va ddng
bd vé phuong thitc thanh todn, khuyé&n khich cédc
hinh thiic thanh todn khdng ding tién mit, dong
thdi ting cudng kiém sodt thong tin va xi 1y kip thdi
cdc hanh vi gdy bién dong gid bathgp ly m
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FOR HOUSING PURCHASE CONTRACTS
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ABSTRACT:

The purchase price and payment method are two fundamental components of a housing
purchase contract. In Vietnam’s rapidly urbanizing economy, where the real estate market
remains highly volatile, the determination of housing prices and the selection of payment
methods are shaped by a wide range of factors, including supply and demand dynamics,
government policies, urban planning, infrastructure development, macroeconomic conditions,
social influences, environmental considerations, and market psychology. Drawing on an analysis
of existing legal regulations and real-world transaction practices, this study identifies six key
groups of factors affecting housing prices and outlines five common payment methods used in
housing purchase contracts in Vietnam. Based on these findings, the study proposes several
recommendations aimed at improving the legal framework, enhancing market transparency, and
safeguarding the legitimate rights and interests of parties involved in housing transactions.

Keywords: house purchase price, house purchase contract, influencing factors, payment
method, housing law.
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